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American Recovery 
and Reinvestment Act 

(ARRA)(ARRA)
OGFOA

September 23, 2009
Presented by: Marnie A. Carlisle, 
Accounting & Auditing Support

Attention!!!
• The information presented in this slide 

show may be subject to change

– Additional ARRA guidance is being provided by 
Federal and State Agencies every day in an 
attempt to clarify the Recovery Act requirements 
and provide implementation guidance to prime 
recipients and subrecipients of Stimulus dollars

Agenda

• Overview of ARRA 
• What we know about ARRA to date

– Including 1512 reporting requirements

• Actions ARRA recipients should be taking
• AOS Bulletins 2009-005, 007, and 008
• Question & Answer session
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ARRA Targets Efforts In

• Clean, efficient, American energy
• Transforming our economy with Science 

and Technology
• Modernizing roads, bridges, transit, and 

waterways
• Education for the 21st Century

National ARRA Overview
• Approximately $787 billion total ARRA 

funds
• Approximately 120 different funding 

streams
• Funds flow through formula, 

competitive, and discretionary grants 
– Competitive grants require application

National ARRA Overview

• Emphasis on expedited obligation of 
funds
– Funds are used for authorized purposes 

and potential for fraud waste error andand potential for fraud, waste, error, and 
abuse are mitigated

– Projects funded under ARRA should avoid 
unnecessary delays and cost overruns 
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Ohio ARRA Overview 
(taken from www.recovery.gov) 

• Ohio will be receiving approximately 
$8.2 billion in ARRA funds through new 
and pre-existing Federal programs

• See handout for breakdown of Ohio 
ARRA program allocations (to date)

Standard Data Elements

• All Federal, State, and Local agencies that are 
distributing ARRA funds to other recipients are 
required to include standard data elements 
describing the general requirements of ARRA in the 
terms and conditions of their grant/loan awardterms and conditions of their grant/loan award 
documents

• The ARRA standard data elements have been 
codified in Title 2 of the Code of Federal Regulations, 
Part 176 

Standard Data Elements
• However, Federal and State agencies can modify the 

terms and conditions to include additional compliance 
requirements at their discretion 
– Many Federal and State Agencies will likely include at least 

some additional requirements for Recovery programssome additional requirements for Recovery programs, 
particularly in the area of reporting

• Recipients must read the terms and conditions 
included in each ARRA grant agreement to determine 
the nature extent of their compliance requirements
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ARRA Accountability Provisions
• ARRA requires unprecedented provisions for 

transparency and accountability in awarding 
and spending ARRA funds
– Recovery Board, Government Accountability y y

Office (GAO), Federal Inspector Generals, and 
whistleblowers

• Ohio, like every other State, must implement 
provisions to identify and prevent fraud, 
waste, and mismanagement

ARRA Accountability Provisions
• www.recovery.gov - Federal website containing 

announcements, agreements, ARRA allocations, 
program managers, governors, mayors, and links to 
Federal and State Agency Recovery webpages

hi St t b it ith i il• www.recovery.ohio.gov – State website with similar 
info. tailored to Ohio recipients

• Prime recipients will be required to post detailed 
information about ARRA spending on 
www.federalreporting.gov for certain awards – we’ll 
discuss more about these “1512” reporting later

ARRA – CFDA, SEFA, & DCF

• ARRA Catalog of Federal Domestic Assistance (CFDA) 
Numbers reported on the Schedule of Expenditures of 
Federal Awards (SEFA)

– www.cfda.gov

E h F d l A ill d l it it i f– Each Federal Agency will develop its own criterion for 
identifying and reporting ARRA funding on the SEFA

• Most created brand new CFDA numbers for ARRA programs, 
including pre-existing Federal programs that are receiving a 
portion of funding from ARRA dollars
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ARRA – CFDA, SEFA, & DCF
• Pre-existing Federal programs with new, separate 

CDFA numbers for ARRA portions will be clustered 
together with the non-Recovery portion of the Federal 
Award Program on the SEFA

• Some Federal Agencies (e.g., USHHS) did not 
adopt new CFDA numbers for all ARRA portions ofadopt new CFDA numbers for all ARRA portions of 
pre-existing Federal Programs 

– In either case, the 2009 OMB Compliance 
Supplement Appendix 7 requires using an identifier of 
“ARRA-” in front of the program title name to 
distinguish ARRA funding from non-ARRA funding

Sample SEFA Presentation #1

FEDERAL GRANTOR
Pass Through Grantor

Program Title
Pass­Through 
Entity Number

CFDA 
Number

Expenditure 
Amount

Community Development Block Grant 

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Passed Through Ohio Department of Development

y p
Entitlement Grants (CDBG) Cluster:
Community Development Block Grant Entitlement 
Grants (CDBG)

B09‐MC‐4900009 14.218  $       500,000 

ARRA ‐ Community Development Block Grant ARRA 
Entitlement Grants (CDBG‐R) (Recovery Act 
Funded)

B09‐MC‐4900010 14.253  $       750,000 

Total Community Development Block Grant 
Entitlement Grants (CDBG) Cluster 

 $   1,250,000 

Sample SEFA Presentation #2

FEDERAL GRANTOR
Pass Through Grantor

Program Title
Pass­Through 
Entity Number

CFDA 
Number

Expenditure 
Amount

Title XIX ­ Medical Assistance Program
U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES

Passed Through Ohio Department of Mental Retardation and Developmental Disabilities
Medical Assistance Program N/A 93.778  $       255,000 
ARRA ‐ Medical Assistance Program N/A 93.778  $       350,000 

Medical Assistance Program FY2009 93.778  $       650,000 
ARRA ‐ Medical Assistance Program FY2009 93.778  $       750,000 

Total Title XIX ­ Medical Assistance Program  $   2,005,000 

g p f p

Passed Through Ohio Department of Mental Health
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ARRA – CFDA, SEFA, & DCF

• ARRA Programs reported on the Data Collection Form 
(DCF / SF-SAC) – 2009 OMB Compliance Supplement, 
Appendix 7

– OMB requires recipients to separately identify ARRA 
expenditures on the DCFexpenditures on the DCF

– Use separate rows under Item 9 of Part III on the SF-
SAC by CFDA number and include the prefix “ARRA-” 
in identifying the name of the Federal Program as the 
first characters in Item 9d (of Part III) 

• Your auditor will likely help you with this

ARRA Accountability Provisions

• Recipients must not co-mingle ARRA funds with 
other funds

• Recipients must establish an internal control 
mechanism within their financial accounting systems 
to separately track apportionments, allotments, 
bli ti d tl l t d t ARRA f dobligations, and gross outlays related to ARRA funds

• New Federal programs will require a new fund 
pursuant to Ohio Rev. Code Section 5705.09
– A pre-existing Federal program that has been given a new 

CFDA number to identify the ARRA portion of Federal activity 
on the SEFA does not require a new fund under the ORC

ARRA Accountability Provisions

• Many entities will receive a combination of recovery 
and non-recovery Federal dollars for their Federal 
programs
– In some cases, recipients may need to use ARRA funds in 

conjunction with non-ARRA funds to complete projects. They may 
do so, but must separately track and report the use of ARRA funds 
for these projects

– ARRA did not mandate how local governments must accomplish 
these tracking and reporting requirements.  The mandate is only 
that an internal control mechanism be placed in operation to 
effectively track ARRA receipt and expenditure activity, separate 
from non-recovery Federal dollars
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Reporting - ARRA Section 1512

• Quarterly reports on both financial 
information and how funds are being 
used (i.e., performance data)

f /– Estimated number of jobs created and/or 
sustained

– Program goals achieved, including specific 
program outcomes

Reporting - ARRA Section 1512

• ARRA reporting requirements apply to 
Recovery funds only and do not extend to 
existing, non-Recovery funded activities or 
contracts In instances where a pre existingcontracts. In instances where a pre-existing 
Federal program is supplemented with 
activities or contracts from Recovery funds, 
only the Recovery portion of those funds are 
potentially subject to 1512 reporting

Reporting - ARRA Section 1512

• 1512 only applies to competitively bid 
discretionary grant awards 

• 1512 does not apply to funding received 
through entitlement or other mandatory 
programs, except as specifically required by 
OMB or another Federal or State Agency
– See OMB memo 09-21 for recipient reporting 

guidance, including supplement 1 which lists the 
ARRA programs to which 1512 applies:  
http://www.whitehouse.gov/omb/recovery_default/
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Reporting - ARRA Section 1512

• Applicable to “prime recipients” (i.e., entities 
receiving ARRA funds directly from the 
Federal Government)
– The prime recipient is responsible for reporting  on p p p p g

their use of funds as well as any sub-awards (i.e., 
sub-grants, subcontracts, etc.)

• A recipient can be both a prime and sub-
recipient of ARRA dollars

Reporting - ARRA Section 1512

• Reporting template being developed for 
use by prime recipients to capture 
required information 
– See www.FederalReporting.gov for additional 

information and instructions on 1512 reporting (will 
be available within 45 days of 10/10/09)

– www.recovery.gov will be the actual 1512 
reporting template site used for data entry though

Reporting - ARRA Section 1512

• The first official reporting period will be 
for quarter ended September 30, 2009, 
with October 10th serving as the 
d dlideadline
– See supplement 2 to OMB memo 09-21 for 

sample reporting data model:  
http://www.whitehouse.gov/omb/recovery_
default/
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Reporting - ARRA Section 1512
• More than half of Ohio’s ARRA allocations will 

pass through a State Agency (or another local 
government) before being distributed to a unit local 
government

– In this scenario, the State Agency is the “prime recipient” 
responsible for 1512 reporting requirements

– However, these State Agency will also be required to 
report the financial and performance activity of their sub 
awards on www.federalreporting.gov

Reporting - ARRA Section 1512
• Local governments should expect most (if not all) 

State Agencies (or other Local Government Prime 
Recipients) to require some form of reporting back 
to the Pass-Through Agency from which the award 

i dwas received
– As subrecipients, local governments should refer to the 

terms and conditions of their individual grant agreements 
to determine the nature, extent, and timing of these 
reporting requirements

Reporting - ARRA Section 1512
• The current 1512 State of Ohio reporting plan is:

– Each State Agency will accumulate the information 
reported by their subrecipients and submit a report to the 
Ohio Office of Budget and Management (OBM)

– OBM will compile the information received from all State 
Agencies into one master report and make the required 
1512 report submission on behalf of the entire State of 
Ohio for Pass-Through Awards only

• This is still in the development stages and is subject to change
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Reporting - ARRA Section 1512

• If you are a local government receiving ARRA 
funding directly from a Federal Agency, you will 
need to perform your own 1512 reporting

OBM’s State of Ohio 1512 report will only capture those– OBM s State of Ohio 1512 report will only capture those 
ARRA monies that first passed through a State agency 
prior to being distributed to a unit of local government

Reporting - ARRA Section 1512

• If you are a local government that is making a 
subaward or subcontract with ARRA funding, you 
will need to separately identify to each subrecipient 
at both the time of subaward and disbursement:
– ARRA Federal award number

– ARRA CFDA number

– ARRA grant award / disbursement amount

AOS Bulletin 2009-005

• The Auditor of State issued Bulletin 2009-005, the 
AOS Stimulus Tracker, to ensure a high degree of 
transparency and accountability in Ohio – applies to 
ARRA funds only

• The Federal OMB is going to be relying heavily on• The Federal OMB is going to be relying heavily on 
single audit reports to accomplish the accountability 
provision of ARRA

• Therefore, timely identification and audits of ARRA 
expenditures will be critical
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AOS Bulletin 2009-005

• The AOS Stimulus Tracker will help AOS 
identify ARRA recipients and perform interim 
audit work over ARRA activity timely

• Our goal is to use interim audit procedures to• Our goal is to use interim audit procedures to 
assist local governments in identifying and 
correcting potential noncompliance before it 
becomes either significant or pervasive

AOS Bulletin 2009-005

• Prior to the initial entry on the webpage each state 
office, agency, board, commission and college and 
university and all local governments that receive 
ARRA funds must contact the respective Regional p g
Office Manager identified in the bulletin to obtain a 
password that will allow entry to the webpage

AOS Bulletin 2009-007
This Bulletin clarified:

– AOS Stimulus Tracker reporting requirements are 
in addition to the ARRA Section 1512 reporting 
requirements that Federal and other State 
Agencies may require

• The information required by AOS in the Stimulus Tracker 
is much more limited than the potential scope of reporting 
required by 1512

– ARRA Accountability requirements
– ARRA Standard Data Elements
– Single Audit Considerations
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AOS Bulletin 2009-007
• AOS is only requesting ARRA financial data, not 

performance data 
– 1. CFDA Number
– 2. Federal Program Title
– 3. Category 
– 4. Programmatic purpose

AOS is currently 
modifying the Stimulus 
Tracker to clarify these 

requirements and provide 
some user-friendly features

– 5. Source
– 6. Grant award amount (which may differ from receipt amount if 

awarded are draw down on an as-needed basis)
• Date funds were received
• Amount received
• Date/Period of expenditures
• Amount expended

– 7. How & when Funds will be expended

AOS Bulletin 2009-007

• State and local governments must report each receipt 
of ARRA funds to AOS within ten business days of 
the receipt

• State and local governments must report expenditure 
ti it f ARRA f d t AOS ithi t b iactivity of ARRA funds to AOS within ten business 

days of the end of every calendar quarter, starting 
with the quarter ended June 30, 2009
– AOS Bulletin 2009-005 previously required five days, but 

AOS extended the deadlines to ten days effective 
immediately

AOS Bulletin 2009-007
• Because county governments are so large and 

diverse, AOS will require county auditors be 
responsible for reporting ARRA information in the 
AOS Stimulus Tracker on behalf of all county 
departments and agencies

– Including subrecipients

• Counties and other agencies have the option to 
decide who should perform the AOS Stimulus 
Tracker reporting where the county is a fiscal agent 
for another agency / local government
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AOS Bulletin 2009-007
• All local governments must report ARRA activity 

in the AOS Stimulus Tracker 

• State Offices, Agencies, Boards, Commissions, 
Colleges and Universities that account for their ARRA 
activity within OAKS will not be required to report 
their ARRA activity in the AOS Stimulus Tracker

– Those that DO NOT account for their ARRA activity within 
OAKS WILL BE REQUIRED TO REPORT their ARRA 
activity in the AOS Stimulus

– Ohio’s OBM is going to regularly submit OAKS reports of 
ARRA activity on behalf of all State Agencies to AOS

AOS Bulletin 2009-008

• Federal Stimulus Funds Provided under the 
Workforce Investment Act – A Supplement to 
Bulletins 2009-005 and 2009-007

• The purpose of this Bulletin is to clarify:The purpose of this Bulletin is to clarify: 
– Workforce Investment Act (WIA) program 

reporting  requirements in the AOS Stimulus 
Tracker for WIA Area Agencies and the 
participating counties and city, and 

– Interim audit requirements for WIA Area Agencies

AOS Bulletin 2009-008

• The WIA Federal Award funding stream in Ohio is 
complex

• Ohio has 20 local WIA Area Agencies responsible for 
oversight, monitoring and policy implementation for 
WIA b i i tWIA sub-recipients

• These WIA Area Agencies receive WIA Federal 
Awards from the Ohio Department of Jobs and 
Family Services (ODJFS) and pass it (and 
sometimes other programs) through to counties or 
employment service providers
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AOS Bulletin 2009-008

• Each WIA Area has a designated fiscal agent 
responsible for all financial transactions and 
accounting procedures associated with WIA Area 
Agency operations
– See chart in Bulletin for a listing of assigned fiscal agents
– A copy of this Bulletin is included in your handout materials

• Both the WIA Area Agencies and individual county 
and city participants must report their respective 
ARRA-related WIA activity in the AOS Stimulus 
Tracker

• All may be subject to interim audit procedures

AOS Bulletin 2009-008

• The fiscal agent of the WIA Area Agency 
should report ARRA portions of WIA amounts 
the WIA Area Agency receives and disburses 
to counties and other entities within the AOS 
Stimulus Tracker 

• The WIA Area Agency fiscal agent may use 
the “How & When Expended” field to label 
these disbursements as sub-awards and 
provide the name(s) of the subrecipient(s)

AOS Bulletin 2009-008

• The individual participating counties and city should 
report ARRA portions of WIA amounts they receive 
and disburse within the AOS Stimulus Tracker as well

• Likewise, the counties and city can use the “How & 
When Expended” field to indicate whether WIA sub-When Expended  field to indicate whether WIA sub
awards were made with ARRA allocations and 
provide the name(s) of the subrecipient(s)

• WIA Area Agencies will have their own user i.d.’s and 
passwords for entry into the AOS Stimulus Tracker
– The fiscal agent for the WIA Area Agency must contact the 

assigned regional office manager listed in the Bulletin
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Single Audit Considerations
• The Single Audit threshold for expenditures will 

remain at $500,000.  Therefore, any entity with more 
than $500,000 in total Federal expenditures 
(including both ARRA and non-ARRA funds) will 
require a Single Audit

• Federal and State oversight agencies will be 
responsible for monitoring those entities receiving 
ARRA dollars that do not qualify for a single audit

Single Audit Considerations

• The Federal OMB modified the major 
program determination criteria in its 2009 
OMB Compliance Supplement resulting in at 
least some additional Federal programs being 
audited as major programs

• However, not all ARRA programs will be 
required to be audited as major programs.  It 
will be a risk-based approach

Single Audit Considerations
• For fiscal years ending September 30, 2009 and 

later, all Single Audit reports filed with the Federal 
Audit Clearinghouse (FAC) will be made publicly 
available on the internet
– A link will be provided from www.recovery.govA link will be provided from www.recovery.gov

• The Federal Audit Clearinghouse is emailing 
instructions on how to prepare for a Single Audit to all 
state and local governments, etc. included in their 
database
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Ohio ARRA Allocations

Sources: www.recovery.gov, www.recovery.ohio.gov, www.cfda.gov
State: As of July 7, 2009

AOS Category 
DescriptionCFDA Number* Program

Competitive, 
Formula, or 
Entitlement? Allocated *Description

10.561 State Administrative Matching Grants for the Supplemental Nutrition 
Assistance Program

Formula Health & Human 
Services

$5,517,986 

10.568 Emergency Food Assistance Program (Administrative Costs) Formula Health & Human 
Services

$998,642 

10.569 Emergency Food Assistance Program (Food Commodities) Formula Health & Human 
Services

$3,984,580 

10.579 Child Nutrition Discretionary Grants Limited Availability Project Grant Health & Human 
Services

$2,957,271 

11.557 Broadband Technology Opportunities Program (BTOP) Project Grant Business & 
Employment

Undetermined

11.558 State Broadband Data and Development Grant Program Project Grant Business & Undetermined

CFDA Number Program Entitlement? Allocated 

Employment
14.253 Community Development Block Grant ARRA Entitlement Grants (CDBG-R) 

(Recovery Act Funded)
Formula Housing & 

Assistance
$29,952,254 

14.254 Community Development Block Grants/Special Purpose Grants/Insular Areas 
(Recovery Act Funded)

Project Grant Housing & 
Assistance

Undetermined

14.255 Community Development Block Grant ARRA State's Program and Non-
Entitlement Grants in Hawaii (Recovery Act Funded)

Formula Housing & 
Assistance

$12,957,517 

14.256 Neighborhood Stabilization Program (Recovery Act Funded) Project Grant Housing & 
Assistance

Undetermined

14.257 Homelessness Prevention and Rapid Re-Housing Program (Recovery Act 
Funded)

Formula Housing & 
Assistance

$65,653,996 

14 258 Tax Credit Assistance Program (Recovery Act Funded) Formula Housing & $83 484 54714.258 Tax Credit Assistance Program (Recovery Act Funded) Formula Housing & 
Assistance

$83,484,547 

14.317 Section 8 Housing Assistance Payments Program Special Allocations 
(Recovery Act Funded)

Direct Payments 
for a Specified 

Use

Housing & 
Assistance

$95,549,269 

14.884 Public Housing Capital fund Stimulus Competitive (Recovery Act Funded) Project Grant Housing & 
Assistance

Split with 14.885

14.885 Public Housing Capital fund Stimulus (Formula) (Recovery Act Funded) Formula Housing & 
Assistance

$128,325,949 

14.907 Lead-Based Paint Hazard Control in Privately-Owned Housing (Recovery Act  
Funded)

Project Grant Housing & 
Assistance

Split with 14.908

14.908 Healthy Homes Demonstration Grants (Recovery Act Funded) Cooperative Housing & $875,000 
Agreement Assistance

14.909 Lead Hazard Reduction Demonstration Grant Program (Recovery Act Funded) Project Grant Housing & 
Assistance

Undetermined

14.910 Healthy Homes Technical Studies Grants (Recovery Act Funded) Cooperative 
Agreement

Housing & 
Assistance

Undetermined

15.656 Recovery Act Funds - Habitat Enhancement, Restoration and Improvement. Project Grant Energy & 
Environment

$1,750,000 

15.657 Endangered Species Conservation - Recovery Implementation Funds Cooperative 
Agreement

Energy & 
Environment

$4,419,000 

15.817 National Geospatial Program: Building The National Map Project Grant Energy & 
Environment

$3,756,000 

16 588 Violence Against Women Formula Grants Formula Public Safety $4 604 59716.588 Violence Against Women Formula Grants Formula Public Safety $4,604,597 
16.800 Recovery Act - Internet Crimes Against Children Task Force Program (ICAC) Project Grant Public Safety $1,122,272 

16.801 Recovery Act - State Victim Assistance Formula Grant Program Project Grant Public Safety $1,260,000 
16.802 Recovery Act - State Victim Compensation Formula Grant Program Project Grant Public Safety $2,000,626 
16.803 Recovery Act - Edward Byrne Memorial Justice Assistance Grant (JAG)  

Program - Grants to States and Territories
Formula & 

Project Grants
Public Safety $38,048,939 

16.804 Recovery Act - Edward Byrne Memorial Justice Assistance Grant (JAG)  
Program - Grants to Units of Local Government

Formula & 
Project Grants

Public Safety $23,596,436 

16.807 Recovery Act - VOCA Crime Victim Assistance Discretionary Grant Program Direct Payments 
for a Specified 

Use

Public Safety Undetermined

16.808 Recovery Act - Edward Byrne Memorial Competitive Grant Program Cooperative 
Agreement

Public Safety Undetermined

16.810 Recovery Act - Assistance to Rural Law Enforcement to Combat Crime and 
Drugs Competitive Grant Program

Project Grant Public Safety Undetermined

17.207 Employment Service / Wagner-Peyser Funded Activities Formula & 
Project Grants

Business & 
Employment

$15,017,635 

17.235 Senior Community Service Employment Program Formula & 
Project Grants

Business & 
Employment

$2,402,617 

17.258 WIA Adult Program Formula Business & 
Employment

$23,386,373 



Ohio ARRA Allocations

Sources: www.recovery.gov, www.recovery.ohio.gov, www.cfda.gov
State: As of July 7, 2009

AOS Category 
DescriptionCFDA Number* Program

Competitive, 
Formula, or 
Entitlement? Allocated *DescriptionCFDA Number Program Entitlement? Allocated 

17.259 WIA Youth Activities Formula Business & 
Employment

$56,158,510 

17.260 WIA Dislocated Workers Formula & 
Project Grants

Business & 
Employment

$58,511,252 

20.106 Airport Improvement Program Project Grant Transportation $29,200,000 
20.200 Highway Research and Development Program Project Grant Transportation split with 20.205
20.205 Highway Planning and Construction Formula & 

Project Grants
Transportation $684,000,000 

20.215 Highway Training and Education Project Grant Transportation split with 20.205
20.219 Recreational Trails Program Formula & 

Project Grants
Transportation split with 20.205

20.223 Transportation Infrastructure Finance and Innovation Act (TIFIA) Program Direct Loans & 
Guaranteed/Insu

red Loans

Transportation $161,500,000 

20.315 National Railroad Passenger Corporation Grants Project Grant Transportation $150,100,000 
20.500 Federal Transit_Capital Investment Grants Formula Transportation $22,000,000 
20.507 Federal Transit_Formula Grants Formula Transportation split with 20.500
20.509 Formula Grants for Other Than Urbanized Areas Formula Transportation $29,800,000 
47.082 Trans-NSF Recovery Act Research Support Project Grant Education & 

Research
Undetermined

66.039 National Clean Diesel Funding Assistance Program Project Grant Energy & 
Environment

Undetermined

66 040 State Clean Diesel Grant Program Project Grant Energy & $1 730 00066.040 State Clean Diesel Grant Program Project Grant Energy & 
Environment

$1,730,000 

66.454 Water Quality Management Planning Formula Energy & 
Environment

$2,228,800 

66.458 Capitalization Grants for Clean Water State Revolving Funds Formula Energy & 
Environment

$220,623,100 

66.468 Capitalization Grants for Drinking Water State Revolving Funds Formula Energy & 
Environment

$58,460,000 

66.805 Leaking Underground Storage Tank Trust Fund Program Formula Energy & 
Environment

$8,080,000 

66.815 Brownfield Job Training Cooperative Agreements Project Grant Energy & 
Environment

Undetermined

66.816 Headquarters and Regional Underground Storage Tanks Program Project Grant Energy & 
Environment

Undetermined

66.818 Brownfields Assessment and Cleanup Cooperative Agreements Project Grant Energy & 
Environment

$1,800,000 

81.041 State Energy Program Formula Energy & 
Environment

$96,083,000 

81.042 Weatherization Assistance for Low-Income Persons Formula Energy & 
Environment

$266,781,409 

81.086 Conservation Research and Development Project Grant Education & 
Research

Undetermined

81.128 Energy Efficiency and Conservation Block Grant (EECBG) Formula Energy & 
Environment

$24,979,600 
Environment

81.128 Energy Efficiency and Conservation Block Grant (EECBG) - Direct Formula Energy & 
Environment

$59,203,700 

81.129 Energy Efficiency and Renewable Energy Technology Deployment, 
Demonstration and Commercialization

Cooperative 
Agreement

Energy & 
Environment

$400,000 

81.134 Industrial Carbon Capture and Storage (CCS) Application Cooperative 
Agreement

Energy & 
Environment

Undetermined

81.135 Advanced Research and Projects Agency - Energy Financial Assistance 
Program

Project Grant Energy & 
Environment

Undetermined

84.033 Federal Work-Study Program Direct Payments 
for a Specified 

Use

Education & 
Research

$7,712,881 

84.063 Federal Pell Grant Program Direct Payments 
for a Specified 

Use

Education & 
Research

Undetermined

84.126 Rehabilitation Services - Vocational Rehabilitation Grants to States Formula Education & 
Research

$21,589,801 

84.384 Statewide Data Systems, Recovery Act Project Grant Education & 
Research

Undetermined

84.385 Teacher Incentive Fund, Recovery Act Project Grant Education & 
Research

Undetermined

84.386 Educational Technology State Grants, Recovery Act Project Grant Education & 
Research

$23,901,534 
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Sources: www.recovery.gov, www.recovery.ohio.gov, www.cfda.gov
State: As of July 7, 2009

AOS Category 
DescriptionCFDA Number* Program

Competitive, 
Formula, or 
Entitlement? Allocated *DescriptionCFDA Number Program Entitlement? Allocated 

84.387 Education for Homeless Children and Youth, Recovery Act Formula Education & 
Research

1.900,000

84.388 School Improvement Grants, Recovery Act Formula Education & 
Research

$108,000,000 

84.389 Title I Grants to Local Educational Agencies, Recovery Act Formula Education & 
Research

$373,250,296 

84.390 Rehabilitation Services-Vocational Rehabilitation Grants to States, Recovery 
Act

Formula Education & 
Research

Undetermined

84.391 Special Education Grants to States, Recovery Act Formula Education & 
Research

$437,736,052 

84.392 Special Education - Preschool Grants, Recovery Act Formula Education & $13,359,358 
Research

84.393 84.393 Special Education - Grants for Infants and Families, Recovery Act Formula Education & 
Research

$14,409,609 

84.394 State Fiscal Stabilization Fund (SFSF) - Education State Grants, Recovery Act Formula Budget 
Stabilization

$1,789,376,483 

84.395 State Fiscal Stabilization Fund (SFSF) - Race-to-the-Top Incentive Grants, 
Recovery Act 

Project Grant Budget 
Stabilization

Split with 84.394

84.396 State Fiscal Stabilization Fund (SFSF) - What Works and Innovation Fund, 
Recovery Act

Project Grant Budget 
Stabilization

Split with 84.394

84.397 State Fiscal Stabilization Fund (SFSF) - Government Services, Recovery Act Formula Budget 
Stabilization

Split with 84.394

84 398 Independent Living State Grants Recovery Act Formula Education & $509 17084.398 Independent Living State Grants, Recovery Act Formula Education & 
Research

$509,170 

84.399 Independent Living Services for Older Individuals Who Are Blind, Recovery 
Act

Formula Education & 
Research

$1,392,958 

84.401 Impact Aid School Construction, Recovery Act Project Grant Education & 
Research

Undetermined

84.404 Impact Aid - School Construction Formula Grants, Recovery Act Formula Education & 
Research

As needed

84.405 Teacher Quality Partnerships, Recovery Act Project Grant Education & 
Research

As needed

93.563 Child Support Enforcement Formula Health & Human 
Services

$1,342,952 

93.568 Low-Income Home Energy Assistance Formula Health & Human 
Services

Undetermined

93.658 Foster Care-Title IV-E Project Grant Health & Human 
Services

$4,813,430 

93.659 Adoption Assistance Formula Health & Human 
Services

$3,192,849 

93.701 Trans-NIH Recovery Act Research Support Project Grant Education & 
Research

Undetermined

93.702 National Center for Research Resources, Recovery Act Construction Support Project Grant Education & 
Research

Undetermined

93.703 ARRA - Health Center Integrated Services Development Initiative Project Grant Health & Human 
Services

$14,398,826 
Services

93.705 Aging Home-Delivered Nutrition Services for States Formula Health & Human 
Services

$1,232,050 

93.707 Aging Congregate Nutrition Services for States Formula Health & Human 
Services

$2,502,601 

93.708 ARRA - Head Start Project Grant Health & Human 
Services

$26,300,000 

93.709 ARRA - Early Head Start Project Grant Health & Human 
Services

Split with 93.708

93.710 ARRA - Community Services Block Grant Formula Health & Human 
Services

$38,976,102 

93.711 ARRA - Strengthening Communities Fund Cooperative Health & Human Undetermined
Agreement Services

93.712 93.712   ARRA Immunization Cooperative 
Agreement

Health & Human 
Services

$9,400,000 

93.713 ARRA - Child Care and Development Block Grant Formula Health & Human 
Services

$68,100,000 

93.714 ARRA - Emergency Contingency Fund for Temporary Assistance for Needy 
Families (TANF) State Programs

Formula Health & Human 
Services

$11,100,000 

93.716 ARRA - Temporary Assistance for Needy Families (TANF) Supplemental 
Grants

Formula Health & Human 
Services

$35,846,000 

93.717 ARRA Preventing Healthcare - Associated Infections Cooperative 
Agreement

Health & Human 
Services

Undetermined



Ohio ARRA Allocations

Sources: www.recovery.gov, www.recovery.ohio.gov, www.cfda.gov
State: As of July 7, 2009

AOS Category 
DescriptionCFDA Number* Program

Competitive, 
Formula, or 
Entitlement? Allocated *DescriptionCFDA Number Program Entitlement? Allocated 

93.778 Medical Assistance Program Formula Health & Human 
Services

$500,169,636 

96.001 Social Security - Disability Insurance Direct Payments 
for a Specified 

Use

Health & Human 
Services

Split with 96.006

96.006 Supplemental Security Income Direct Payments 
for a Specified 

Use

Health & Human 
Services

$107,100,000 

97.113 Rail and Transit Security Grant Program (ARRA) Project Grant Public Safety Undetermined
97.114 Emergency Food and Shelter National Board Program (ARRA) Project Grant Public Safety Undetermined
97.115 Assistance to Firefighters (ARRA) Project Grant Public Safety Undetermined
97.116 Port Security Grant Program (ARRA) Cooperative 

Agreement
Public Safety Undetermined

97.117 TSA Airport Checked Baggage Inspection System Program - (ARRA) Project Grant Public Safety Undetermined
97.118 Advanced Surveillance Program (ASP) Project Grant Public Safety Undetermined

Total $6,098,973,465 

* This information is subject to change.
*** Although they may be passing through the State of Ohio these programs will not be available to units of local government*** Although they may be passing through the State of Ohio, these programs will not be available to units of local government.  
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OFFICE OF MANAGEMENT AND 
BUDGET 

2 CFR Part 176 

Requirements for Implementing 
Sections 1512, 1605, and 1606 of the 
American Recovery and Reinvestment 
Act of 2009 for Financial Assistance 
Awards 

AGENCY: Office of Federal Financial 
Management, Office of Management and 
Budget (OMB). 
ACTION: Interim final guidance. 

SUMMARY: The Office of Federal 
Financial Management (OFFM) is 
establishing Governmentwide guidance 
and standard award terms for agencies 
to include in financial assistance awards 
(namely, grants, cooperative agreements, 
and loans) as part of their 
implementation of sections 1512, and 
1605, and 1606 of the American 
Recovery and Reinvestment Act of 2009 
(Pub. L. 111–5). This guidance does not 
cover all award terms that may be 
needed on financial assistance awards 
funded directly or assisted by the 
Federal Government under the Recovery 
Act. The focus of this guidance is on 
implementing Recovery Act provisions 
that may require greater clarification in 
order to foster consistent application 
across the Federal Government. Under 
the interim final guidance, agencies 
would use the standard award terms in 
their financial assistance awards to 
require recipients and subrecipients 
(first-tier that are not individuals) to 
maintain current registrations in the 
Central Contractor Registration (CCR) 
database; to require recipients to report 
quarterly on project or activity status, 
subgrant and subcontract information; 
to notify recipients of the domestic 
sourcing (‘‘Buy American’’) 
requirements that apply to certain iron, 
steel and manufactured goods; to notify 
recipients of the wage rate requirements 

that apply to certain projects; and to 
ensure proper accounting and reporting 
of Recovery Act expenditures in single 
audits. 
DATES: This document is effective April 
23, 2009. To be considered in 
preparation of the final guidance, 
comments on the interim final guidance 
must be received by no later than June 
22, 2009. 
ADDRESSES: Due to potential delays in 
OMB’s receipt and processing of mail 
sent through the U.S. Postal Service, we 
encourage respondents to submit 
comments electronically to ensure 
timely receipt. We cannot guarantee that 
comments mailed will be received 
before the comment closing date. 

Comments may be sent to via http:// 
www.regulations.gov—a Federal 
E-Government Web site that allows the 
public to find, review, and submit 
comments on documents that agencies 
have published in the Federal Register 
and that are open for comment. Simply 
type ‘‘Recovery Act Guidance’’ (in 
quotes) in the Comment or Submission 
search box, click Go, and follow the 
instructions for submitting comments. 
Comments received by the date 
specified above will be included as part 
of the official record. 

Electronic mail comments may also be 
submitted to: Marguerite Pridgen at 
mpridgen@omb.eop.gov. Please include 
‘‘Recovery Act Guidance’’ in the subject 
line and the full body of your comments 
in the text of the electronic message and 
not as an attachment. Please include 
your name, title, organization, postal 
address, telephone number, and e-mail 
address in the text of the message. 
Comments may also be submitted via 
facsimile to (202) 395–3952. 

Comments may be mailed to 
Marguerite Pridgen, Office of Federal 
Financial Management, Office of 
Management and Budget, Room 6025, 
New Executive Office Building, 
Washington, DC 20503. 

All responses will be summarized and 
included in the request for OMB 
approval. 

FOR FURTHER INFORMATION CONTACT: 
Marguerite Pridgen, Office of Federal 
Financial Management, Office of 
Management and Budget, telephone 
(202) 395–7844 (direct) or (202) 395– 
3993 (main office) and e-mail: 
Marguerite_E._Pridgen@omb.eop.gov. 

SUPPLEMENTARY INFORMATION: 

I. Background 

A. Section 1512(c) of the American 
Recovery and Reinvestment Act of 2009 
(Pub. L. 111–5, hereafter referred to as 
‘‘the Recovery Act’’ or ‘‘the Act’’) 
requires, as a condition of receipt of 
funds, quarterly reporting on the use of 
funds. The data elements proposed for 
reporting the information described in 
section 1512(c) were published in the 
Federal Register on April 1, 2009 [74 FR 
14824]. An entity that receives 
assistance funding under the Recovery 
Act must report information including, 
but not limited to, 

i. The total amount of recovery funds 
received from that agency; 

ii. The amount of recovery funds 
received that were expended or 
obligated to projects or activities; and 

iii. A detailed list of all projects or 
activities for which recovery funds were 
expended or obligated, including— 

1. The name of the project or activity; 
2. A description of the project or 

activity; 
3. An evaluation of the completion 

status of the project or activity; 
4. An estimate of the number of jobs 

created and the number of jobs retained 
by the project or activity; and 

5. For infrastructure investments 
made by State and local governments, 
the purpose, total cost, and rationale of 
the agency for funding the infrastructure 
investment with funds made available 
under this Act, and name of the person 
to contact at the agency if there are 
concerns with the infrastructure 
investment. 

iv. Detailed information on any 
subcontracts or subgrants awarded by 
the recipient to include the data 
elements required to comply with the 
Federal Funding Accountability and 
Transparency Act of 2006, as amended 
(Pub. L. 109–282, hereafter referred to as 
‘‘the Transparency Act’’), allowing 
aggregate reporting on awards below 
$25,000 or to individuals, as prescribed 
by the Director of the Office of 
Management and Budget. The 
Transparency Act identifies specific 
data elements that the Web site 
(USAspending.gov) must include for 
each Federal award and authorizes OMB 
to specify additional elements for other 
relevant information. A 2008 
amendment to the Transparency Act 
called the ‘‘Government Funding 
Transparency Act of 2008’’ (Pub. L. 
110–252) added a requirement to collect 
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compensation information on certain 
chief executive officers (CEOs) of the 
recipient and subrecipient entity. An 
entity that receives assistance funding 
under the Recovery Act must report 
information required under the 
Transparency Act including, but not 
limited to, 

1. The name of the entity receiving 
the award; 

2. The amount of the award; 
3. The transaction type; 
4. The funding agency; 
5. The Catalog of Federal Domestic 

Assistance number; 
6. The program source; 
7. The location of the entity receiving 

the award, including four data elements 
for the city, State, Congressional district, 
and country; 

8. The location of the primary place 
of performance under the award, 
including four data elements for the 
city, State, Congressional district, and 
country; 

9. A unique identifier of the entity 
receiving the award; 

10. A unique identifier of the parent 
entity of the recipient, should the 
recipient be owned by another entity; 
and 

11. The names and total 
compensation of the five most highly 
compensated officers of the company if 
it received (1) 80% or more of its annual 
gross revenues in Federal awards; and 
(2) $25M or more in annual gross 
revenue from Federal awards. 

B. Section 1512(h) of the Recovery 
Act requires recipients of Recovery Act 
funds, including those receiving funds 
directly from the Federal Government, 
to register in the Central Contractor 
Registration (CCR) database at http:// 
www.ccr.gov. Because recipients must 
report information on their first-tier 
contracts and awards, 2 CFR part 176 
would establish a requirement for 
subrecipient registration in the CCR as 
a way to help ensure consistent 
reporting of data about each entity and 
thereby make the data more useful to 
the public. Without the requirement, 
multiple recipients doing business with 
the same entity may use different 
variations of the entity’s name, address, 
or parent organization when they each 
report on their awards to the entity. It 
should be noted that in order to register 
in CCR, a valid Data Universal 
Numbering System (DUNS) Number is 
required. 

C. Section 1605 of the Recovery Act 
requires that projects, funded by the 
Recovery Act, for the construction, 
alteration, maintenance, or repair of a 
public building or public work use 
American iron, steel, and manufactured 
goods in the project unless one of the 

specified exemptions applies. The Act 
provides that this requirement be 
applied in a manner consistent with 
U.S. obligations under international 
agreements. Definitions of 
‘‘manufactured good,’’ ‘‘public building 
and public work,’’ and other terms as 
they pertain to the Buy American 
guidance in 2 CFR part 176 are found 
in § 176.140 and § 176.160. 

D. Section 1606 of the Recovery Act 
requires the payment of Davis-Bacon 
Act (40 U.S.C. 31) wage rates to 
‘‘laborers and mechanics employed by 
contractors and subcontractors on 
projects funded directly by or assisted 
in whole or in part by and through the 
Federal Government’’ pursuant to the 
Recovery Act. 

E. To maximize the transparency and 
accountability of funds authorized 
under the Recovery Act as required by 
Congress and in accordance with 2 CFR 
215.21, ‘‘Uniform Administrative 
Requirements for Grants and 
Agreements With Institutions of Higher 
Education, Hospitals, and other Non- 
Profit Organizations’’ and OMB Circular 
A–102 Common Rules provisions, 
recipients agree to maintain records that 
identify adequately the source and 
application of Recovery Act funds. 
Guidance and an award term are 
provided in part 176 to help ensure that 
recipients understand their 
responsibilities with respect to tracking, 
accounting and reporting transactions 
during the award and in preparing audit 
documentation and reports in 
accordance with OMB Circular A–133, 
if applicable. 

II. Next Steps 

We will consider all comments 
received on the interim final version of 
the OMB guidance as we develop the 
final guidance. Federal agencies that 
award grants, cooperative agreements, 
and other financial assistance awards 
will immediately implement this 
interim final guidance through the 
appropriate award terms. The award 
terms on awards made while this 
interim final version of this guidance is 
in effect do not need to be modified to 
reflect any modified award terms in the 
final guidance unless specifically 
required in the final guidance. 

List of Subjects in 2 CFR Part 176 

Assistance awards, Authorized agency 
action official, Award officials, Buy 
American, Classified, Davis-Bacon Act, 

Grants, Cooperative agreements, Loans, 
Recovery Act, Wage rate. 

Danny Werfel, 
Deputy Controller. 

■ For the reasons set forth above, the 
Office of Management and Budget 
amends 2 CFR chapter I by adding part 
176 to read as follows: 

PART 176—AWARD TERMS FOR 
ASSISTANCE AGREEMENTS THAT 
INCLUDE FUNDS UNDER THE 
AMERICAN RECOVERY AND 
REINVESTMENT ACT OF 2009, PUBLIC 
LAW 111–5 

Sec. 
176.10 Purpose of this part. 
176.20 Agency responsibilities (general). 
176.30 Definitions. 

Subpart A—Reporting and Registration 
Requirements under Section 1512 of the 
American Recovery and Reinvestment Act 
of 2009 
176.40 Procedure. 
176.50 Award term—Reporting and 

registration requirements under section 
1512 of the Recovery Act. 

Subpart B—Buy American Requirement 
Under Section 1605 of the American 
Recovery and Reinvestment Act of 2009 
176.60 Statutory requirement. 
176.70 Policy. 
176.80 Exceptions. 
176.90 Non-application to acquisitions 

covered under international agreements. 
176.100 Timely determination concerning 

the inapplicability of section 1605 of the 
Recovery Act. 

176.110 Evaluating proposals of foreign 
iron, steel, and/or manufactured goods. 

176.120 Determinations on late requests. 
176.130 Noncompliance. 
176.140 Award term—Required Use of 

American Iron, Steel, and Manufactured 
Goods—Section 1605 of the American 
Recovery and Reinvestment Act of 2009. 

176.150 Notice of Required Use of 
American Iron, Steel, and Manufactured 
Goods—Section 1605 of the American 
Recovery and Reinvestment Act of 2009. 

176.160 Award term—Required Use of 
American Iron, Steel, and Manufactured 
Goods (covered under International 
Agreements)—Section 1605 of the 
American Recovery and Reinvestment 
Act of 2009. 

176.170 Notice of Required Use of 
American Iron, Steel, and Manufactured 
Goods (covered under International 
Agreements)—Section 1605 of the 
American Recovery and Reinvestment 
Act of 2009. 

Appendix to Subpart B of Part 176—U.S. 
States, Other Sub-Federal Entities, and Other 
Entities Subject to U.S. Obligations Under 
International Agreements 

Subpart C—Wage Rate Requirements Under 
Section 1606 of the American Recovery and 
Reinvestment Act of 2009 
176.180 Procedure. 
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176.190 Award term—Wage Rate 
Requirements under Section 1606 of the 
American Recovery and Reinvestment 
Act of 2009. 

Subpart D—Single Audit Information for 
Recipients of Recovery Act Funds 

176.200 Procedure. 
176.210 Award term—Recovery Act 

Transactions listed in Schedule of 
Expenditures of Federal Awards and 
Recipient Responsibilities for Informing 
Subrecipients. 

Authority: American Recovery and 
Reinvestment Act of 2009, Public Law 111– 
5; Federal Funding Accountability and 
Transparency Act of 2006, (Pub. L. 109–282), 
as amended. 

§ 176.10 Purpose of this part. 

This part establishes Federal 
Governmentwide award terms for 
financial assistance awards, namely, 
grants, cooperative agreements, and 
loans, to implement the cross-cutting 
requirements of the American Recovery 
and Reinvestment Act of 2009, Public 
Law 111–5 (Recovery Act). These 
requirements are cross-cutting in that 
they apply to more than one agency’s 
awards. 

§ 176.20 Agency responsibilities (general). 

(a) In any assistance award funded in 
whole or in part by the Recovery Act, 
the award official shall indicate that the 
award is being made under the Recovery 
Act, and indicate what projects and/or 
activities are being funded under the 
Recovery Act. This requirement applies 
whenever Recovery Act funds are used, 
regardless of the assistance type. 

(b) To maximize transparency of 
Recovery Act funds required for 
reporting by the assistance recipient, the 
award official shall consider structuring 
assistance awards to allow for separately 
tracking Recovery Act funds. 

(c) Award officials shall ensure that 
recipients comply with the Recovery 
Act requirements of Subpart A. If the 
recipient fails to comply with the 
reporting requirements or other award 
terms, the award official or other 
authorized agency action official shall 
take the appropriate enforcement or 
termination action in accordance with 2 
CFR 215.62 or the agency’s 
implementation of the OMB Circular A– 
102 grants management common rule. 
OMB Circular A–102 is available at 
http://www.whitehouse.gov/omb/ 
circulars/a102/a102.html. 

(d) The award official shall make the 
recipient’s failure to comply with the 
reporting requirements a part of the 
recipient’s performance record. 

§ 176.30 Definitions. 

As used in this part— 

Award means any grant, cooperative 
agreement or loan made with Recovery 
Act funds. Award official means a 
person with the authority to enter into, 
administer, and/or terminate financial 
assistance awards and make related 
determinations and findings. 

Classified or ‘‘classified information’’ 
means any knowledge that can be 
communicated or any documentary 
material, regardless of its physical form 
or characteristics, that— 

(1)(i) Is owned by, is produced by or 
for, or is under the control of the United 
States Government; or 

(ii) Has been classified by the 
Department of Energy as privately 
generated restricted data following the 
procedures in 10 CFR 1045.21; and 

(2) Must be protected against 
unauthorized disclosure according to 
Executive Order 12958, Classified 
National Security Information, April 17, 
1995, or classified in accordance with 
the Atomic Energy Act of 1954. 

Recipient means any entity other than 
an individual that receives Recovery Act 
funds in the form of a grant, cooperative 
agreement or loan directly from the 
Federal Government. 

Recovery funds or Recovery Act funds 
are funds made available through the 
appropriations of the American 
Recovery and Reinvestment Act of 2009, 
Public Law 111–5. 

Subaward means— 
(1) A legal instrument to provide 

support for the performance of any 
portion of the substantive project or 
program for which the recipient 
received this award and that the 
recipient awards to an eligible 
subrecipient; 

(2) The term does not include the 
recipient’s procurement of property and 
services needed to carry out the project 
or program (for further explanation, see 
§ll.210 of the attachment to OMB 
Circular A–133, ‘‘Audits of States, Local 
Governments, and Non-Profit 
Organizations’’). OMB Circular A–133 is 
available at http://www.whitehouse.gov/ 
omb/circulars/a133/a133.html. 

(3) A subaward may be provided 
through any legal agreement, including 
an agreement that the recipient or a 
subrecipient considers a contract. 

Subcontract means a legal instrument 
used by a recipient for procurement of 
property and services needed to carry 
out the project or program. 

Subrecipient or Subawardee means a 
non-Federal entity that expends Federal 
awards received from a pass-through 
entity to carry out a Federal program, 
but does not include an individual that 
is a beneficiary of such a program. A 
subrecipient may also be a recipient of 
other Federal awards directly from a 

Federal awarding agency. Guidance on 
distinguishing between a subrecipient 
and a vendor is provided in §ll.210 
of OMB Circular A–133. 

Subpart A—Reporting and Registration 
Requirements Under Section 1512 of 
the American Recovery and 
Reinvestment Act of 2009 

§ 176.40 Procedure. 

The award official shall insert the 
standard award term in this Subpart in 
all awards funded in whole or in part 
with Recovery Act funds, except for 
those that are classified, awarded to 
individuals, or awarded under 
mandatory and entitlement programs, 
except as specifically required by OMB, 
or expressly exempted from the 
reporting requirement in the Recovery 
Act. 

§ 176.50 Award term—Reporting and 
registration requirements under section 
1512 of the Recovery Act. 

Agencies are responsible for ensuring 
that their recipients report information 
required under the Recovery Act in a 
timely manner. The following award 
term shall be used by agencies to 
implement the recipient reporting and 
registration requirements in section 
1512: 

(a) This award requires the recipient 
to complete projects or activities which 
are funded under the American 
Recovery and Reinvestment Act of 2009 
(Recovery Act) and to report on use of 
Recovery Act funds provided through 
this award. Information from these 
reports will be made available to the 
public. 

(b) The reports are due no later than 
ten calendar days after each calendar 
quarter in which the recipient receives 
the assistance award funded in whole or 
in part by the Recovery Act. 

(c) Recipients and their first-tier 
recipients must maintain current 
registrations in the Central Contractor 
Registration (http://www.ccr.gov) at all 
times during which they have active 
federal awards funded with Recovery 
Act funds. A Dun and Bradstreet Data 
Universal Numbering System (DUNS) 
Number (http://www.dnb.com) is one of 
the requirements for registration in the 
Central Contractor Registration. 

(d) The recipient shall report the 
information described in section 1512(c) 
of the Recovery Act using the reporting 
instructions and data elements that will 
be provided online at http:// 
www.FederalReporting.gov and ensure 
that any information that is pre-filled is 
corrected or updated as needed. 
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Subpart B—Buy American 
Requirement Under Section 1605 of the 
American Recovery and Reinvestment 
Act of 2009 

§ 176.60 Statutory requirement. 

Section 1605 of the Recovery Act 
prohibits use of recovery funds for a 
project for the construction, alteration, 
maintenance, or repair of a public 
building or public work unless all of the 
iron, steel, and manufactured goods 
used in the project are produced in the 
United States. The law requires that this 
prohibition be applied in a manner 
consistent with U.S. obligations under 
international agreements, and it 
provides for waiver under three 
circumstances: 

(a) Iron, steel, or relevant 
manufactured goods are not produced in 
the United States in sufficient and 
reasonably available quantities and of a 
satisfactory quality; 

(b) Inclusion of iron, steel, or 
manufactured goods produced in the 
United States will increase the cost of 
the overall project by more than 25 
percent; or 

(c) Applying the domestic preference 
would be inconsistent with the public 
interest. 

§ 176.70 Policy. 

Except as provided in § 176.80 or 
§ 176.90— 

(a) None of the funds appropriated or 
otherwise made available by the 
Recovery Act may be used for a project 
for the construction, alteration, 
maintenance, or repair of a public 
building or public work (see definitions 
at §§ 176.140 and 176.160) unless— 

(1) The public building or public 
work is located in the United States; and 

(2) All of the iron, steel, and 
manufactured goods used in the project 
are produced or manufactured in the 
United States. 

(i) Production in the United States of 
the iron or steel used in the project 
requires that all manufacturing 
processes must take place in the United 
States, except metallurgical processes 
involving refinement of steel additives. 
These requirements do not apply to iron 
or steel used as components or 
subcomponents of manufactured goods 
used in the project. 

(ii) There is no requirement with 
regard to the origin of components or 
subcomponents in manufactured goods 
used in the project, as long as the 
manufacturing occurs in the United 
States. 

(b) Paragraph (a) of this section shall 
not apply where the Recovery Act 
requires the application of alternative 

Buy American requirements for iron, 
steel, and manufactured goods. 

§ 176.80 Exceptions. 
(a) When one of the following 

exceptions applies in a case or category 
of cases, the award official may allow 
the recipient to use foreign iron, steel 
and/or manufactured goods in the 
project without regard to the restrictions 
of section 1605 of the Recovery Act: 

(1) Nonavailability. The head of the 
Federal department or agency may 
determine that the iron, steel or relevant 
manufactured good is not produced or 
manufactured in the United States in 
sufficient and reasonably available 
commercial quantities of a satisfactory 
quality. The determinations of 
nonavailability of the articles listed at 
48 CFR 25.104(a) and the procedures at 
48 CFR 25.103(b)(1) also apply if any of 
those articles are manufactured goods 
needed in the project. 

(2) Unreasonable cost. The head of 
the Federal department or agency may 
determine that the cost of domestic iron, 
steel, or relevant manufactured goods 
will increase the cost of the overall 
project by more than 25 percent in 
accordance with § 176.110. 

(3) Inconsistent with public interest. 
The head of the Federal department or 
agency may determine that application 
of the restrictions of section 1605 of the 
Recovery Act would be inconsistent 
with the public interest. 

(b) When a determination is made for 
any of the reasons stated in this section 
that certain foreign iron, steel, and/or 
manufactured goods may be used— 

(1) The award official shall list the 
excepted materials in the award; and 

(2) The head of the Federal 
department or agency shall publish a 
notice in the Federal Register within 
two weeks after the determination is 
made, unless the item has already been 
determined to be domestically 
nonavailable. A list of items that are not 
domestically available is at 48 CFR 
25.104(a). The Federal Register notice 
or information from the notice may be 
posted by OMB to Recovery.gov. The 
notice shall include— 

(i) The title ‘‘Buy American Exception 
under the American Recovery and 
Reinvestment Act of 2009’’; 

(ii) The dollar value and brief 
description of the project; and 

(iii) A detailed written justification as 
to why the restriction is being waived. 

§ 176.90 Non-application to acquisitions 
covered under international agreements. 

Acquisitions covered by international 
agreements. Section 1605(d) of the 
Recovery Act provides that the Buy 
American requirement in section 1605 

shall be applied in a manner consistent 
with U.S. obligations under 
international agreements. 

(a) The Buy American requirement set 
out in § 176.70 shall not be applied 
where the iron, steel, or manufactured 
goods used in the project are from a 
Party to an international agreement, 
listed in paragraph (b)(2) of this section, 
and the recipient is required under an 
international agreement, described in 
the appendix to this subpart, to treat the 
goods and services of that Party the 
same as domestic goods and services. 
This obligation shall only apply to 
projects with an estimated value of 
$7,443,000 or more and projects that are 
not specifically excluded from the 
application of those agreements. 

(b) The international agreements that 
obligate recipients that are covered 
under an international agreement to 
treat the goods and services of a Party 
the same as domestic goods and services 
and the respective Parties to the 
agreements are: 

(1) The World Trade Organization 
Government Procurement Agreement 
(Aruba, Austria, Belgium, Bulgaria, 
Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, 
Germany, Greece, Hong Kong, Hungary, 
Iceland, Ireland, Israel, Italy, Japan, 
Korea (Republic of), Latvia, 
Liechtenstein, Lithuania, Luxembourg, 
Malta, Netherlands, Norway, Poland, 
Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, 
Switzerland, and United Kingdom); 

(2) The following Free Trade 
Agreements: 

(i) Dominican Republic-Central 
America-United States Free Trade 
Agreement (Costa Rica, Dominican 
Republic, El Salvador, Guatemala, 
Honduras, Nicaragua); 

(ii) North American Free Trade 
Agreement (NAFTA) (Canada and 
Mexico); 

(iii) United States-Australia Free 
Trade Agreement; 

(iv) United States-Bahrain Free Trade 
Agreement; 

(v) United States-Chile Free Trade 
Agreement; 

(vi) United States-Israel Free Trade 
Agreement; 

(vii) United States-Morocco Free 
Trade Agreement; 

(viii) United States-Oman Free Trade 
Agreement; 

(ix) United States-Peru Trade 
Promotion Agreement; and 

(x) United States-Singapore Free 
Trade Agreement. 

(3) United States-European 
Communities Exchange of Letters (May 
15, 1995): Austria, Belgium, Bulgaria, 
Cyprus, Czech Republic, Denmark, 
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Estonia, Finland, France, Germany, 
Greece, Hungary, Ireland, Italy, Latvia, 
Lithuania, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, 
Slovak Republic, Slovenia, Spain, 
Sweden, and United Kingdom. 

§ 176.100 Timely determination 
concerning the inapplicability of section 
1605 of the Recovery Act. 

(a) The head of the Federal 
department or agency involved may 
make a determination regarding 
inapplicability of section 1605 to a 
particular case or to a category of cases. 

(b) Before Recovery Act funds are 
awarded by the Federal agency or 
obligated by the recipient for a project 
for the construction, alteration, 
maintenance, or repair of a public 
building or public work, an applicant or 
recipient may request from the award 
official a determination concerning the 
inapplicability of section 1605 of the 
Recovery Act for specifically identified 
items. 

(c) The time for submitting the request 
and the information and supporting data 
that must be included in the request are 
to be specified in the agency’s and 
recipient’s request for applications and/ 
or proposals, and as appropriate, in 
other written communications. The 
content of those communications 
should be consistent with the notice in 
§ 176.150 or § 176.170, whichever 
applies. 

(d) The award official must evaluate 
all requests based on the information 
provided and may supplement this 
information with other readily available 
information. 

(e) In making a determination based 
on the increased cost to the project of 
using domestic iron, steel, and/or 
manufactured goods, the award official 
must compare the total estimated cost of 
the project using foreign iron, steel and/ 
or relevant manufactured goods to the 
estimated cost if all domestic iron, steel, 
and/or relevant manufactured goods 
were used. If use of domestic iron, steel, 
and/or relevant manufactured goods 
would increase the cost of the overall 
project by more than 25 percent, then 
the award official shall determine that 
the cost of the domestic iron, steel, and/ 
or relevant manufactured goods is 
unreasonable. 

§ 176.110 Evaluating proposals of foreign 
iron, steel, and/or manufactured goods. 

(a) If the award official receives a 
request for an exception based on the 
cost of certain domestic iron, steel, and/ 
or manufactured goods being 
unreasonable, in accordance with 
§ 176.80, then the award official shall 
apply evaluation factors to the proposal 

to use such foreign iron, steel, and/or 
manufactured goods as follows: 

(1) Use an evaluation factor of 25 
percent, applied to the total estimated 
cost of the project, if the foreign iron, 
steel, and/or manufactured goods are to 
be used in the project based on an 
exception for unreasonable cost 
requested by the applicant. 

(2) Total evaluated cost = project cost 
estimate + (.25 × project cost estimate, 
if paragraph (a)(1) of this section 
applies). 

(b) Applicants or recipients also may 
submit alternate proposals based on use 
of equivalent domestic iron, steel, and/ 
or manufactured goods to avoid possible 
denial of Recovery Act funding for the 
proposal if the Federal Government 
determines that an exception permitting 
use of the foreign item(s) does not 
apply. 

(c) If the award official makes an 
award to an applicant that proposed 
foreign iron, steel, and/or manufactured 
goods not listed in the applicable notice 
in the request for applications or 
proposals, then the award official must 
add the excepted materials to the list in 
the award term. 

§ 176.120 Determinations on late requests. 
(a) If a recipient requests a 

determination regarding the 
inapplicability of section 1605 of the 
Recovery Act after obligating Recovery 
Act funds for a project for construction, 
alteration, maintenance, or repair (late 
request), the recipient must explain why 
it could not request the determination 
before making the obligation or why the 
need for such determination otherwise 
was not reasonably foreseeable. If the 
award official concludes that the 
recipient should have made the request 
before making the obligation, the award 
official may deny the request. 

(b) The award official must base 
evaluation of any late request for a 
determination regarding the 
inapplicability of section 1605 of the 
Recovery Act on information required 
by § 176.150(c) and (d) or § 176.170(c) 
and (d) and/or other readily available 
information. 

(c) If a determination, under § 176.80 
is made after Recovery Act funds were 
obligated for a project for construction, 
alteration, maintenance, or repair that 
an exception to section 1605 of the 
Recovery Act applies, the award official 
must amend the award to allow use of 
the foreign iron, steel, and/or relevant 
manufactured goods. When the basis of 
the exception is nonavailability or 
public interest, the amended award 
shall reflect adjustment of the award 
amount, redistribution of budgeted 
funds, and/or other appropriate actions 

taken to cover costs associated with 
acquiring or using the foreign iron, steel, 
and/or manufactured goods. When the 
basis for the exception is the 
unreasonable cost of domestic iron, 
steel, and/or manufactured goods the 
award official shall adjust the award 
amount or the budget, as appropriate, by 
at least the differential established in 
§ 176.110(a). 

§ 176.130 Noncompliance. 
The award official must— 
(a) Review allegations of violations of 

section 1605 of the Recovery Act; 
(b) Unless fraud is suspected, notify 

the recipient of the apparent 
unauthorized use of foreign iron, steel, 
and/or manufactured goods and request 
a reply, to include proposed corrective 
action; and 

(c) If the review reveals that a 
recipient or subrecipient has used 
foreign iron, steel, and/or manufactured 
goods without authorization, take 
appropriate action, including one or 
more of the following: 

(1) Process a determination 
concerning the inapplicability of section 
1605 of the Recovery Act in accordance 
with § 176.120. 

(2) Consider requiring the removal 
and replacement of the unauthorized 
foreign iron, steel, and/or manufactured 
goods. 

(3) If removal and replacement of 
foreign iron, steel, and/or manufactured 
goods used in a public building or a 
public work would be impracticable, 
cause undue delay, or otherwise be 
detrimental to the interests of the 
Federal Government, the award official 
may determine in writing that the 
foreign iron, steel, and/or manufactured 
goods need not be removed and 
replaced. A determination to retain 
foreign iron, steel, and/or manufactured 
goods does not constitute a 
determination that an exception to 
section 1605 of the Recovery Act 
applies, and this should be stated in the 
determination. Further, a determination 
to retain foreign iron, steel, and/or 
manufactured goods does not affect the 
Federal Government’s right to reduce 
the amount of the award by the cost of 
the steel, iron, or manufactured goods 
that are used in the project or to take 
enforcement or termination action in 
accordance with the agency’s grants 
management regulations. 

(4) If the noncompliance is 
sufficiently serious, consider exercising 
appropriate remedies, such as 
withholding cash payments pending 
correction of the deficiency, suspending 
or terminating the award, and 
withholding further awards for the 
project. Also consider preparing and 
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forwarding a report to the agency 
suspending or debarring official in 
accordance with the agency’s debarment 
rule implementing 2 CFR part 180. If the 
noncompliance appears to be 
fraudulent, refer the matter to other 
appropriate agency officials, such as the 
officer responsible for criminal 
investigation. 

§ 176.140 Award term—Required Use of 
American Iron, Steel, and Manufactured 
Goods—Section 1605 of the American 
Recovery and Reinvestment Act of 2009. 

When awarding Recovery Act funds 
for construction, alteration, 
maintenance, or repair of a public 
building or public work that does not 
involve iron, steel, and/or manufactured 
goods covered under international 
agreements, the agency shall use the 
award term described in the following 
paragraphs: 

(a) Definitions. As used in this award 
term and condition— 

(1) Manufactured good means a good 
brought to the construction site for 
incorporation into the building or work 
that has been— 

(i) Processed into a specific form and 
shape; or 

(ii) Combined with other raw material 
to create a material that has different 
properties than the properties of the 
individual raw materials. 

(2) Public building and public work 
means a public building of, and a public 
work of, a governmental entity (the 
United States; the District of Columbia; 
commonwealths, territories, and minor 
outlying islands of the United States; 
State and local governments; and multi- 
State, regional, or interstate entities 
which have governmental functions). 
These buildings and works may include, 
without limitation, bridges, dams, 
plants, highways, parkways, streets, 
subways, tunnels, sewers, mains, power 
lines, pumping stations, heavy 
generators, railways, airports, terminals, 
docks, piers, wharves, ways, 
lighthouses, buoys, jetties, breakwaters, 
levees, and canals, and the construction, 
alteration, maintenance, or repair of 
such buildings and works. 

(3) Steel means an alloy that includes 
at least 50 percent iron, between .02 and 
2 percent carbon, and may include other 
elements. 

(b) Domestic preference. (1) This 
award term and condition implements 
Section 1605 of the American Recovery 

and Reinvestment Act of 2009 (Recovery 
Act) (Pub. L. 111–5), by requiring that 
all iron, steel, and manufactured goods 
used in the project are produced in the 
United States except as provided in 
paragraph (b)(3) and (b)(4) of this 
section and condition. 

(2) This requirement does not apply to 
the material listed by the Federal 
Government as follows: 
lllllllllllllllllll

[Award official to list applicable 
excepted materials or indicate ‘‘none’’] 

(3) The award official may add other 
iron, steel, and/or manufactured goods 
to the list in paragraph (b)(2) of this 
section and condition if the Federal 
Government determines that— 

(i) The cost of the domestic iron, steel, 
and/or manufactured goods would be 
unreasonable. The cost of domestic iron, 
steel, or manufactured goods used in the 
project is unreasonable when the 
cumulative cost of such material will 
increase the cost of the overall project 
by more than 25 percent; 

(ii) The iron, steel, and/or 
manufactured good is not produced, or 
manufactured in the United States in 
sufficient and reasonably available 
quantities and of a satisfactory quality; 
or 

(iii) The application of the restriction 
of section 1605 of the Recovery Act 
would be inconsistent with the public 
interest. 

(c) Request for determination of 
inapplicability of Section 1605 of the 
Recovery Act. (1)(i) Any recipient 
request to use foreign iron, steel, and/or 
manufactured goods in accordance with 
paragraph (b)(3) of this section shall 
include adequate information for 
Federal Government evaluation of the 
request, including— 

(A) A description of the foreign and 
domestic iron, steel, and/or 
manufactured goods; 

(B) Unit of measure; 
(C) Quantity; 
(D) Cost; 
(E) Time of delivery or availability; 
(F) Location of the project; 
(G) Name and address of the proposed 

supplier; and 
(H) A detailed justification of the 

reason for use of foreign iron, steel, and/ 
or manufactured goods cited in 
accordance with paragraph (b)(3) of this 
section. 

(ii) A request based on unreasonable 
cost shall include a reasonable survey of 
the market and a completed cost 
comparison table in the format in 
paragraph (d) of this section. 

(iii) The cost of iron, steel, and/or 
manufactured goods material shall 
include all delivery costs to the 
construction site and any applicable 
duty. 

(iv) Any recipient request for a 
determination submitted after Recovery 
Act funds have been obligated for a 
project for construction, alteration, 
maintenance, or repair shall explain 
why the recipient could not reasonably 
foresee the need for such determination 
and could not have requested the 
determination before the funds were 
obligated. If the recipient does not 
submit a satisfactory explanation, the 
award official need not make a 
determination. 

(2) If the Federal Government 
determines after funds have been 
obligated for a project for construction, 
alteration, maintenance, or repair that 
an exception to section 1605 of the 
Recovery Act applies, the award official 
will amend the award to allow use of 
the foreign iron, steel, and/or relevant 
manufactured goods. When the basis for 
the exception is nonavailability or 
public interest, the amended award 
shall reflect adjustment of the award 
amount, redistribution of budgeted 
funds, and/or other actions taken to 
cover costs associated with acquiring or 
using the foreign iron, steel, and/or 
relevant manufactured goods. When the 
basis for the exception is the 
unreasonable cost of the domestic iron, 
steel, or manufactured goods, the award 
official shall adjust the award amount or 
redistribute budgeted funds by at least 
the differential established in 2 CFR 
176.110(a). 

(3) Unless the Federal Government 
determines that an exception to section 
1605 of the Recovery Act applies, use of 
foreign iron, steel, and/or manufactured 
goods is noncompliant with section 
1605 of the American Recovery and 
Reinvestment Act. 

(d) Data. To permit evaluation of 
requests under paragraph (b) of this 
section based on unreasonable cost, the 
Recipient shall include the following 
information and any applicable 
supporting data based on the survey of 
suppliers: 
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FOREIGN AND DOMESTIC ITEMS COST COMPARISON 

Description Unit of 
measure Quantity Cost 

(dollars)* 

Item 1: 
Foreign steel, iron, or manufactured good ....................................................................................... _________ _________ _________ 
Domestic steel, iron, or manufactured good .................................................................................... _________ _________ _________ 

Item 2: 
Foreign steel, iron, or manufactured good ....................................................................................... _________ _________ _________ 
Domestic steel, iron, or manufactured good .................................................................................... _________ _________ _________ 

[List name, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 
[Include other applicable supporting information.] 
[*Include all delivery costs to the construction site.] 

§ 176.150 Notice of Required Use of 
American Iron, Steel, and Manufactured 
Goods—Section 1605 of the American 
Recovery and Reinvestment Act of 2009. 

When requesting applications or 
proposals for Recovery Act programs or 
activities that may involve construction, 
alteration, maintenance, or repair of a 
public building or public work, and do 
not involve iron, steel, and/or 
manufactured goods covered under 
international agreements, the agency 
shall use the notice described in the 
following paragraphs in their 
solicitations: 

(a) Definitions. Manufactured good, 
public building and public work, and 
steel, as used in this notice, are defined 
in the 2 CFR 176.140. 

(b) Requests for determinations of 
inapplicability. A prospective applicant 
requesting a determination regarding the 
inapplicability of section 1605 of the 
American Recovery and Reinvestment 
Act of 2009 (Pub. L. 111–5) (Recovery 
Act) should submit the request to the 
award official in time to allow a 
determination before submission of 
applications or proposals. The 
prospective applicant shall include the 
information and applicable supporting 
data required by paragraphs at 2 CFR 
176.140(c) and (d) in the request. If an 
applicant has not requested a 
determination regarding the 
inapplicability of 1605 of the Recovery 
Act before submitting its application or 
proposal, or has not received a response 
to a previous request, the applicant shall 
include the information and supporting 
data in the application or proposal. 

(c) Evaluation of project proposals. If 
the Federal Government determines that 
an exception based on unreasonable 
cost of domestic iron, steel, and/or 
manufactured goods applies, the Federal 
Government will evaluate a project 
requesting exception to the 
requirements of section 1605 of the 
Recovery Act by adding to the estimated 
total cost of the project 25 percent of the 
project cost, if foreign iron, steel, or 
manufactured goods are used in the 
project based on unreasonable cost of 

comparable manufactured domestic 
iron, steel, and/or manufactured goods. 

(d) Alternate project proposals. (1) 
When a project proposal includes 
foreign iron, steel, and/or manufactured 
goods not listed by the Federal 
Government at 2 CFR 176.140(b)(2), the 
applicant also may submit an alternate 
proposal based on use of equivalent 
domestic iron, steel, and/or 
manufactured goods. 

(2) If an alternate proposal is 
submitted, the applicant shall submit a 
separate cost comparison table prepared 
in accordance with 2 CFR 176.140(c) 
and (d) for the proposal that is based on 
the use of any foreign iron, steel, and/ 
or manufactured goods for which the 
Federal Government has not yet 
determined an exception applies. 

(3) If the Federal Government 
determines that a particular exception 
requested in accordance with 2 CFR 
176.140(b) does not apply, the Federal 
Government will evaluate only those 
proposals based on use of the equivalent 
domestic iron, steel, and/or 
manufactured goods, and the applicant 
shall be required to furnish such 
domestic items. 

§ 176.160 Award term—Required Use of 
American Iron, Steel, and Manufactured 
Goods (covered under International 
Agreements)—Section 1605 of the 
American Recovery and Reinvestment Act 
of 2009. 

When awarding Recovery Act funds 
for construction, alteration, 
maintenance, or repair of a public 
building or public work that involves 
iron, steel, and/or manufactured goods 
materials covered under international 
agreements, the agency shall use the 
award term described in the following 
paragraphs: 

(a) Definitions. As used in this award 
term and condition— 

Designated country—(1) A World 
Trade Organization Government 
Procurement Agreement country 
(Aruba, Austria, Belgium, Bulgaria, 
Canada, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, 
Germany, Greece, Hong Kong, Hungary, 

Iceland, Ireland, Israel, Italy, Japan, 
Korea (Republic of), Latvia, 
Liechtenstein, Lithuania, Luxembourg, 
Malta, Netherlands, Norway, Poland, 
Portugal, Romania, Singapore, Slovak 
Republic, Slovenia, Spain, Sweden, 
Switzerland, and United Kingdom; 

(2) A Free Trade Agreement (FTA) 
country (Australia, Bahrain, Canada, 
Chile, Costa Rica, Dominican Republic, 
El Salvador, Guatemala, Honduras, 
Israel, Mexico, Morocco, Nicaragua, 
Oman, Peru, or Singapore); or 

(3) A United States-European 
Communities Exchange of Letters (May 
15, 1995) country: Austria, Belgium, 
Bulgaria, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, 
Germany, Greece, Hungary, Ireland, 
Italy, Latvia, Lithuania, Luxembourg, 
Malta, Netherlands, Poland, Portugal, 
Romania, Slovak Republic, Slovenia, 
Spain, Sweden, and United Kingdom. 

Designated country iron, steel, and/or 
manufactured goods—(1) Is wholly the 
growth, product, or manufacture of a 
designated country; or 

(2) In the case of a manufactured good 
that consist in whole or in part of 
materials from another country, has 
been substantially transformed in a 
designated country into a new and 
different manufactured good distinct 
from the materials from which it was 
transformed. 

Domestic iron, steel, and/or 
manufactured good—(1) Is wholly the 
growth, product, or manufacture of the 
United States; or 

(2) In the case of a manufactured good 
that consists in whole or in part of 
materials from another country, has 
been substantially transformed in the 
United States into a new and different 
manufactured good distinct from the 
materials from which it was 
transformed. There is no requirement 
with regard to the origin of components 
or subcomponents in manufactured 
goods or products, as long as the 
manufacture of the goods occurs in the 
United States. 

Foreign iron, steel, and/or 
manufactured good means iron, steel 
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and/or manufactured good that is not 
domestic or designated country iron, 
steel, and/or manufactured good. 

Manufactured good means a good 
brought to the construction site for 
incorporation into the building or work 
that has been— 

(1) Processed into a specific form and 
shape; or 

(2) Combined with other raw material 
to create a material that has different 
properties than the properties of the 
individual raw materials. 

Public building and public work 
means a public building of, and a public 
work of, a governmental entity (the 
United States; the District of Columbia; 
commonwealths, territories, and minor 
outlying islands of the United States; 
State and local governments; and multi- 
State, regional, or interstate entities 
which have governmental functions). 
These buildings and works may include, 
without limitation, bridges, dams, 
plants, highways, parkways, streets, 
subways, tunnels, sewers, mains, power 
lines, pumping stations, heavy 
generators, railways, airports, terminals, 
docks, piers, wharves, ways, 
lighthouses, buoys, jetties, breakwaters, 
levees, and canals, and the construction, 
alteration, maintenance, or repair of 
such buildings and works. 

Steel means an alloy that includes at 
least 50 percent iron, between .02 and 
2 percent carbon, and may include other 
elements. 

(b) Iron, steel, and manufactured 
goods. (1) The award term and 
condition described in this section 
implements— 

(i) Section 1605(a) of the American 
Recovery and Reinvestment Act of 2009 
(Pub. L. 111–5) (Recovery Act), by 
requiring that all iron, steel, and 
manufactured goods used in the project 
are produced in the United States; and 

(ii) Section 1605(d), which requires 
application of the Buy American 
requirement in a manner consistent 
with U.S. obligations under 
international agreements. The 
restrictions of section 1605 of the 
Recovery Act do not apply to designated 
country iron, steel, and/or manufactured 
goods. The Buy American requirement 
in section 1605 shall not be applied 
where the iron, steel or manufactured 
goods used in the project are from a 
Party to an international agreement that 
obligates the recipient to treat the goods 
and services of that Party the same as 
domestic goods and services. This 
obligation shall only apply to projects 

with an estimated value of $7,443,000 or 
more. 

(2) The recipient shall use only 
domestic or designated country iron, 
steel, and manufactured goods in 
performing the work funded in whole or 
part with this award, except as provided 
in paragraphs (b)(3) and (b)(4) of this 
section. 

(3) The requirement in paragraph 
(b)(2) of this section does not apply to 
the iron, steel, and manufactured goods 
listed by the Federal Government as 
follows: 
lllllllllllllllllll

[Award official to list applicable 
excepted materials or indicate ‘‘none’’] 

(4) The award official may add other 
iron, steel, and manufactured goods to 
the list in paragraph (b)(3) of this 
section if the Federal Government 
determines that— 

(i) The cost of domestic iron, steel, 
and/or manufactured goods would be 
unreasonable. The cost of domestic iron, 
steel, and/or manufactured goods used 
in the project is unreasonable when the 
cumulative cost of such material will 
increase the overall cost of the project 
by more than 25 percent; 

(ii) The iron, steel, and/or 
manufactured good is not produced, or 
manufactured in the United States in 
sufficient and reasonably available 
commercial quantities of a satisfactory 
quality; or 

(iii) The application of the restriction 
of section 1605 of the Recovery Act 
would be inconsistent with the public 
interest. 

(c) Request for determination of 
inapplicability of section 1605 of the 
Recovery Act or the Buy American Act. 
(1)(i) Any recipient request to use 
foreign iron, steel, and/or manufactured 
goods in accordance with paragraph 
(b)(4) of this section shall include 
adequate information for Federal 
Government evaluation of the request, 
including— 

(A) A description of the foreign and 
domestic iron, steel, and/or 
manufactured goods; 

(B) Unit of measure; 
(C) Quantity; 
(D) Cost; 
(E) Time of delivery or availability; 
(F) Location of the project; 
(G) Name and address of the proposed 

supplier; and 
(H) A detailed justification of the 

reason for use of foreign iron, steel, and/ 
or manufactured goods cited in 

accordance with paragraph (b)(4) of this 
section. 

(ii) A request based on unreasonable 
cost shall include a reasonable survey of 
the market and a completed cost 
comparison table in the format in 
paragraph (d) of this section. 

(iii) The cost of iron, steel, or 
manufactured goods shall include all 
delivery costs to the construction site 
and any applicable duty. 

(iv) Any recipient request for a 
determination submitted after Recovery 
Act funds have been obligated for a 
project for construction, alteration, 
maintenance, or repair shall explain 
why the recipient could not reasonably 
foresee the need for such determination 
and could not have requested the 
determination before the funds were 
obligated. If the recipient does not 
submit a satisfactory explanation, the 
award official need not make a 
determination. 

(2) If the Federal Government 
determines after funds have been 
obligated for a project for construction, 
alteration, maintenance, or repair that 
an exception to section 1605 of the 
Recovery Act applies, the award official 
will amend the award to allow use of 
the foreign iron, steel, and/or relevant 
manufactured goods. When the basis for 
the exception is nonavailability or 
public interest, the amended award 
shall reflect adjustment of the award 
amount, redistribution of budgeted 
funds, and/or other appropriate actions 
taken to cover costs associated with 
acquiring or using the foreign iron, steel, 
and/or relevant manufactured goods.. 
When the basis for the exception is the 
unreasonable cost of the domestic iron, 
steel, or manufactured goods, the award 
official shall adjust the award amount or 
redistribute budgeted funds, as 
appropriate, by at least the differential 
established in 2 CFR 176.110(a). 

(3) Unless the Federal Government 
determines that an exception to section 
1605 of the Recovery Act applies, use of 
foreign iron, steel, and/or manufactured 
goods other than designated country 
iron, steel, and/or manufactured goods 
is noncompliant with the applicable 
Act. 

(d) Data. To permit evaluation of 
requests under paragraph (b) of this 
section based on unreasonable cost, the 
applicant shall include the following 
information and any applicable 
supporting data based on the survey of 
suppliers: 

VerDate Nov<24>2008 16:03 Apr 22, 2009 Jkt 217001 PO 00000 Frm 00008 Fmt 4700 Sfmt 4700 E:\FR\FM\23APR1.SGM 23APR1rw
ilk

in
s 

on
 P

R
O

D
1P

C
63

 w
ith

 R
U

LE
S



18457 Federal Register / Vol. 74, No. 77 / Thursday, April 23, 2009 / Rules and Regulations 

FOREIGN AND DOMESTIC ITEMS COST COMPARISON 

Description Unit of 
measure Quantity Cost 

(dollars)* 

Item 1: 
Foreign steel, iron, or manufactured good ....................................................................................... _________ _________ _________ 
Domestic steel, iron, or manufactured good .................................................................................... _________ _________ _________ 

Item 2: 
Foreign steel, iron, or manufactured good ....................................................................................... _________ _________ _________ 
Domestic steel, iron, or manufactured good .................................................................................... _________ _________ _________ 

[List name, address, telephone number, email address, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.] 
[Include other applicable supporting information.] 
[*Include all delivery costs to the construction site.] 

§ 176.170 Notice of Required Use of 
American Iron, Steel, and Manufactured 
Goods (covered under International 
Agreements)—Section 1605 of the 
American Recovery and Reinvestment Act 
of 2009. 

When requesting applications or 
proposals for Recovery Act programs or 
activities that may involve construction, 
alteration, maintenance, or repair of a 
public building or public work, and 
involve iron, steel, and/or manufactured 
goods covered under international 
agreements, the agency shall use the 
notice described in the following 
paragraphs in the solicitation: 

(a) Definitions. Designated country 
iron, steel, and/or manufactured goods, 
foreign iron, steel, and/or manufactured 
good, manufactured good, public 
building and public work, and steel, as 
used in this provision, are defined in 2 
CFR 176.160(a). 

(b) Requests for determinations of 
inapplicability. A prospective applicant 
requesting a determination regarding the 
inapplicability of section 1605 of the 
American Recovery and Reinvestment 
Act of 2009 (Pub. L. 111–5) (Recovery 
Act) should submit the request to the 
award official in time to allow a 
determination before submission of 
applications or proposals. The 

prospective applicant shall include the 
information and applicable supporting 
data required by 2 CFR 176.160 (c) and 
(d) in the request. If an applicant has not 
requested a determination regarding the 
inapplicability of section 1605 of the 
Recovery Act before submitting its 
application or proposal, or has not 
received a response to a previous 
request, the applicant shall include the 
information and supporting data in the 
application or proposal. 

(c) Evaluation of project proposals. If 
the Federal Government determines that 
an exception based on unreasonable 
cost of domestic iron, steel, and/or 
manufactured goods applies, the Federal 
Government will evaluate a project 
requesting exception to the 
requirements of section 1605 of the 
Recovery Act by adding to the estimated 
total cost of the project 25 percent of the 
project cost if foreign iron, steel, or 
manufactured goods are used based on 
unreasonable cost of comparable 
domestic iron, steel, or manufactured 
goods. 

(d) Alternate project proposals. (1) 
When a project proposal includes 
foreign iron, steel, and/or manufactured 
goods, other than designated country 
iron, steel, and/or manufactured goods, 
that are not listed by the Federal 

Government in this Buy American 
notice in the request for applications or 
proposals, the applicant may submit an 
alternate proposal based on use of 
equivalent domestic or designated 
country iron, steel, and/or manufactured 
goods. 

(2) If an alternate proposal is 
submitted, the applicant shall submit a 
separate cost comparison table prepared 
in accordance with paragraphs 2 CFR 
176.160(c) and (d) for the proposal that 
is based on the use of any foreign iron, 
steel, and/or manufactured goods for 
which the Federal Government has not 
yet determined an exception applies. 

(3) If the Federal Government 
determines that a particular exception 
requested in accordance with 2 CFR 
176.160(b) does not apply, the Federal 
Government will evaluate only those 
proposals based on use of the equivalent 
domestic or designated country iron, 
steel, and/or manufactured goods, and 
the applicant shall be required to 
furnish such domestic or designated 
country items. 

Appendix to Subpart B of Part 176— 
U.S. States, Other Sub-Federal Entities, 
and Other Entities Subject to U.S. 
Obligations Under International 
Agreements 

States Entities covered Exclusions Relevant international agreements 

Arizona ........................................... Executive branch agencies .......... ....................................................... —WTO GPA (except Canada). 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

Arkansas ........................................ Executive branch agencies, in-
cluding universities but exclud-
ing the Office of Fish and Game.

construction services .................... —WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—US.-Peru TPA. 
—U.S.-Singapore FTA. 

California ........................................ Executive branch agencies .......... ....................................................... —WTO GPA (except Canada). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

Colorado ........................................ Executive branch agencies .......... ....................................................... —WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Peru TPA. 
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States Entities covered Exclusions Relevant international agreements 

—U.S.-Singapore FTA. 
Connecticut .................................... —Department of Administrative 

Services.
....................................................... —WTO GPA (except Canada). 

—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

—Department of Transportation. 
—Department of Public Works. 
—Constituent Units of Higher 

Education. 
Delaware ........................................ —Administrative Services (Central 

Procurement Agency).
construction-grade steel (including 

requirements on subcontracts); 
motor vehicles; coal.

—WTO GPA (except Canada). 
—DR–CAFTA (except Honduras). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

—State Universities. 
—State Colleges. 

Florida ............................................ Executive branch agencies .......... construction-grade steel (including 
requirements on subcontracts); 
motor vehicles; coal.

—WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Peru TPA. 
—U.S.-Singapore FTA. 

Georgia .......................................... —Department of Administrative 
Services 

—Georgia Technology Authority.

beef; compost; mulch ................... —U.S.-Australia FTA. 

Hawaii ............................................ Department of Accounting and 
General Services.

software developed in the state; 
construction.

—WTO GPA (except Canada). 
—DR–CAFTA (except Honduras). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

Idaho .............................................. Central Procurement Agency (in-
cluding all colleges and univer-
sities subject to central pur-
chasing oversight).

....................................................... —WTO GPA (except Canada). 
—DR–CAFTA (except Honduras). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

Illinois ............................................. —Department of Central Manage-
ment Services.

construction-grade steel (including 
requirements on subcontracts); 
motor vehicles; coal.

—WTO GPA (except Canada). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Peru TPA. 
—U.S.-Singapore FTA. 
—U.S.-EC Exchange of Letters 

(applies to EC Member States 
for procurement not covered by 
WTO GPA and only where the 
state considers out-of-state 
suppliers). 

Iowa ............................................... —Department of General Serv-
ices 

—Department of Transportation. 
—Board of Regents’ Institutions 

(universities).

construction-grade steel (including 
requirements on subcontracts); 
motor vehicles; coal.

—WTO GPA (except Canada). 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

Kansas ........................................... Executive branch agencies .......... construction services; auto-
mobiles; aircraft.

—WTO GPA (except Canada). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

Kentucky ........................................ Division of Purchases, Finance 
and Administration Cabinet.

construction projects ..................... —WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

Louisiana ........................................ Executive branch agencies .......... ....................................................... —WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 
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States Entities covered Exclusions Relevant international agreements 

Maine ............................................. —Department of Administrative 
and Financial Services.

—Bureau of General Services 
(covering state government 
agencies and school construc-
tion).

construction-grade steel (including 
requirements on subcontracts); 
motor vehicles; coal.

—WTO GPA (except Canada). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

—Department of Transportation.
Maryland ........................................ —Office of the Treasury. 

—Department of the Environment. 
—Department of General Serv-

ices.
—Department of Housing and 

Community Development.
—Department of Human Re-

sources.
—Department of Licensing and 

Regulation.
—Department of Natural Re-

sources.
—Department of Public Safety 

and Correctional Services.
—Department of Personnel. 
—Department of Transportation. 

construction-grade steel (including 
requirements on subcontracts); 
motor vehicles; coal.

—WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

Massachusetts ............................... —Executive Office for Administra-
tion and Finance.

....................................................... —WTO GPA (except Canada). 
—U.S.-Chile FTA. 

—Executive Office of Commu-
nities and Development.

—U.S.-Singapore FTA. 

—Executive Office of Consumer 
Affairs.

—Executive Office of Economic 
Affairs.

—Executive Office of Education.
—Executive Office of Elder Affairs.
—Executive Office of Environ-

mental Affairs.
—Executive Office of Health and 

Human Service.
—Executive Office of Labor.
—Executive Office of Public Safe-

ty.
—Executive Office of Transpor-

tation and Construction.
Michigan ......................................... Department of Management and 

Budget.
construction-grade steel (including 

requirements on subcontracts); 
motor vehicles; coal.

—WTO GPA (except Canada). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

Minnesota ...................................... Executive branch agencies .......... ....................................................... —WTO GPA (except Canada). 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

Mississippi ...................................... Department of Finance and Ad-
ministration.

services ......................................... —WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Peru TPA. 
—U.S.-Singapore FTA. 

Missouri .......................................... —Office of Administration ............. ....................................................... —WTO GPA (except Canada). 
—Division of Purchasing and Ma-

terials Management.
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

Montana ......................................... Executive branch agencies .......... goods ............................................ —WTO GPA (except Canada). 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

Nebraska ........................................ Central Procurement Agency ....... ....................................................... —WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

New Hampshire ............................. Central Procurement Agency ....... construction-grade steel (including 
requirements on subcontracts), 
motor vehicles; coal.

—WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 
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States Entities covered Exclusions Relevant international agreements 

New York ....................................... —State agencies.
—State university system. 
—Public authorities and public 

benefit corporations, with the 
exception of those entities with 
multi-state mandates.

construction-grade steel (including 
requirements on subcontracts); 
motor vehicles; coal; transit 
cars, buses and related equip-
ment.

—WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Peru TPA. 
—U.S.-Singapore FTA. 

North Dakota .................................. ....................................................... ....................................................... —U.S.-EC Exchange of Letters 
(applies to EC Member States 
and only where the state con-
siders out-of-state suppliers). 

Oklahoma ....................................... Department of Central Services 
and all state agencies and de-
partments subject to the Okla-
homa Central Purchasing Act.

construction services; construc-
tion-grade steel (including re-
quirements on subcontracts); 
motor vehicles; coal.

—WTO GPA (except Canada). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Peru TPA. 
—U.S.-Singapore FTA. 

Oregon ........................................... Department of Administrative 
Services.

....................................................... —WTO GPA (except Canada). 
—DR–CAFTA (except Honduras). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

Pennsylvania .................................. Executive branch agencies, in-
cluding: 

—Governor’s Office. 
—Department of the Auditor Gen-

eral.

construction-grade steel (including 
requirements on subcontracts); 
motor vehicles; coal.

—WTO GPA (except Canada). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

—Treasury Department. 
—Department of Agriculture. 
—Department of Banking. 
—Pennsylvania Securities Com-

mission. 
—Department of Health. 
—Department of Transportation. 
—Insurance Department. 
—Department of Aging. 
—Department of Correction. 
—Department of Labor and Indus-

try. 
—Department of Military Affairs. 
—Office of Attorney General. 
—Department of General Serv-

ices. 
—Department of Education. 
—Public Utility Commission. 
—Department of Revenue. 
—Department of State. 
—Pennsylvania State Police. 
—Department of Public Welfare. 
—Fish Commission. 
—Game Commission. 
—Department of Commerce. 
—Board of Probation and Parole. 
—Liquor Control Board. 
—Milk Marketing Board. 
—Lieutenant Governor’s Office. 
—Department of Community Af-

fairs. 
—Pennsylvania Historical and 

Museum Commission. 
—Pennsylvania Emergency Man-

agement Agency. 
—State Civil Service Commission. 
—Pennsylvania Public Television 

Network. 
—Department of Environmental 

Resources. 
—State Tax Equalization Board. 
—Department of Public Welfare. 
—State Employees’ Retirement 

System. 
—Pennsylvania Municipal Retire-

ment Board. 
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States Entities covered Exclusions Relevant international agreements 

—Public School Employees’ Re-
tirement System. 

—Pennsylvania Crime Commis-
sion. 

—Executive Offices. 
Rhode Island .................................. Executive branch agencies .......... boats, automobiles, buses and re-

lated equipment.
—WTO GPA (except Canada). 
—DR–CAFTA (except Honduras). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

South Dakota ................................. Central Procuring Agency (includ-
ing universities and penal insti-
tutions).

beef ............................................... —WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

Tennessee ..................................... Executive branch agencies .......... Services; construction .................. —WTO GPA (except Canada). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

Texas ............................................. Texas Building and Procurement 
Commission.

....................................................... —WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Peru TPA. 
—U.S.-Singapore FTA. 

Utah ............................................... Executive branch agencies .......... ....................................................... —WTO GPA (except Canada). 
—DR–CAFTA (except Honduras). 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Peru TPA. 
—U.S.-Singapore FTA. 

Vermont ......................................... Executive branch agencies .......... ....................................................... —WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

Washington .................................... Executive branch agencies, in-
cluding: 

—General Administration. 
—Department of Transportation. 
—State Universities. 

fuel; paper products; boats; ships; 
and vessels.

—WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

West Virginia .................................. ....................................................... ....................................................... —U.S.-EC Exchange of Letters 
(applies to EC Member States 
and only where the state con-
siders out-of-state suppliers). 

Wisconsin ....................................... Executive branch agencies, in-
cluding: 

—Department of Administration. 

....................................................... —WTO GPA (except Canada). 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

—State Correctional Institutions. 
—Department of Development. 
—Educational Communications 

Board. 
—Department of Employment Re-

lations. 
—State Historical Society. 
—Department of Health and So-

cial Services. 
—Insurance Commissioner. 
—Department of Justice. 
—Lottery Board. 
—Department of Natural Re-

sources. 
—Administration for Public In-

struction. 
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States Entities covered Exclusions Relevant international agreements 

—Racing Board. 
—Department of Revenue. 
—State Fair Park Board. 
—Department of Transportation. 
—State University System. 

Wyoming ........................................ —Procurement Services Division 
—Wyoming Department of Trans-

portation.
—University of Wyoming ..............

construction-grade steel (including 
requirements on subcontracts); 
motor vehicles; coal.

—WTO GPA (except Canada). 
—DR–CAFTA. 
—U.S.-Australia FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Singapore FTA. 

Other sub-federal entities Entities covered Exclusions Relevant international agreements 

Puerto Rico .................................... —Department of State .................. construction services .................... —DR–CAFTA. 
—U.S.-Peru TPA. 

—Department of Justice. 
—Department of the Treasury. 
—Department of Economic Devel-

opment and Commerce. 
—Department of Labor and 

Human Resources. 
—Department of Natural and En-

vironmental Resources. 
—Department of Consumer Af-

fairs. 
—Department of Sports and 

Recreation. 
Port Authority of New York and 

New Jersey.
....................................................... restrictions attached to Federal 

funds for airport projects; main-
tenance, repair and operating 
materials and supplies.

—WTO GPA (except Canada). 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

Port of Baltimore ............................ ....................................................... restrictions attached to Federal 
funds for airport projects.

—WTO GPA (except Canada). 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

New York Power Authority ............. ....................................................... restrictions attached to Federal 
funds for airport projects; condi-
tions specified for the State of 
New York.

—WTO GPA (except Canada). 
—U.S.-Chile FTA. 
—U.S.-Singapore FTA. 

Massachusetts Port Authority ........ ....................................................... ....................................................... U.S.-EC Exchange of Letters (ap-
plies to EC Member States and 
only where the Port Authority 
considers out-of-state sup-
pliers). 

Boston, Chicago, Dallas, Detroit, 
Indianapolis, Nashville, and San 
Antonio.

....................................................... ....................................................... U.S.-EC Exchange of Letters 
(only applies to EC Member 
States and where the city con-
siders out-of-city suppliers). 

Other entities Entities covered Exclusions Relevant international agreements 

Rural Utilities Service (waiver of 
Buy American restriction on fi-
nancing for all power generation 
projects).

....................................................... ....................................................... —WTO GPA. 
—DR–CAFTA. 
—NAFTA. 
—U.S.-Australia FTA. 
—U.S.-Bahrain FTA. 
—U.S.-Chile FTA. 
—U.S.-Morocco FTA. 
—U.S.-Oman FTA. 
—U.S.-Peru TPA. 
—U.S.-Singapore FTA. 

Rural Utilities Service (waiver of 
Buy American restriction on fi-
nancing for telecommunications 
projects).

....................................................... ....................................................... —NAFTA. 
—U.S.-Israel FTA. 

General Exceptions: The following 
restrictions and exceptions are excluded from 
U.S. obligations under international 
agreements: 

1. The restrictions attached to Federal 
funds to states for mass transit and highway 
projects. 

2. Dredging. 
The World Trade Organization 

Government Procurement Agreement (WTO 

GPA) Parties: Aruba, Austria, Canada, 
Belgium, Bulgaria, Cyprus, Czech Republic, 
Denmark, Estonia, Finland, France, Germany, 
Greece, Hong Kong, Hungary, Iceland, 
Ireland, Israel, Italy, Japan, Korea (Republic 
of), Latvia, Liechtenstein, Lithuania, 
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Luxembourg, Malta, Netherlands, Norway, 
Poland, Portugal, Romania, Singapore, 
Slovak Republic, Slovenia, Spain, Sweden, 
Switzerland, and United Kingdom. 

The Free Trade Agreements and the 
respective Parties to the agreements are: 

(1) Dominican Republic-Central America- 
United States Free Trade Agreement (DR– 
CAFTA): Costa Rica, Dominican Republic, El 
Salvador, Guatemala, Honduras, and 
Nicaragua; 

(2) North American Free Trade Agreement 
(NAFTA): Canada and Mexico; 

(3) United States-Australia Free Trade 
Agreement (U.S.-Australia FTA); 

(4) United States-Bahrain Free Trade 
Agreement (U.S.-Bahrain FTA); 

(5) United States-Chile Free Trade 
Agreement (U.S.-Chile FTA); 

(6) United States-Israel Free Trade 
Agreement (U.S.-Israel FTA); 

(7) United States-Morocco Free Trade 
Agreement (U.S.-Morocco FTA); 

(8) United States-Oman Free Trade 
Agreement (U.S.-Oman FTA); 

(9) United States-Peru Trade Promotion 
Agreement (U.S.-Peru TPA); and 

(10) United States-Singapore Free Trade 
Agreement (U.S.-Singapore FTA). 

United States-European Communities 
Exchange of Letters (May 30, 1995) (U.S.-EC 
Exchange of Letters) applies to EC Member 
States: Austria, Belgium, Bulgaria, Cyprus, 
Czech Republic, Denmark, Estonia, Finland, 
France, Germany, Greece, Hungary, Ireland, 
Italy, Latvia, Lithuania, Luxembourg, Malta, 
Netherlands, Poland, Portugal, Romania, 
Slovak Republic, Slovenia, Spain, Sweden, 
and United Kingdom. 

Subpart C—Wage Rate Requirements 
Under Section 1606 of the American 
Recovery and Reinvestment Act of 
2009 

§ 176.180 Procedure. 
The award official shall insert the 

standard award term in this Subpart in 
all awards funded in whole or in part 
with Recovery Act funds. 

§ 176.190 Award term—Wage Rate 
Requirements under Section 1606 of the 
Recovery Act. 

When issuing announcements or 
requesting applications for Recovery Act 
programs or activities that may involve 
construction, alteration, maintenance, or 
repair the agency shall use the award 
term described in the following 
paragraphs: 

(a) Section 1606 of the Recovery Act 
requires that all laborers and mechanics 
employed by contractors and 
subcontractors on projects funded 
directly by or assisted in whole or in 
part by and through the Federal 
Government pursuant to the Recovery 
Act shall be paid wages at rates not less 
than those prevailing on projects of a 
character similar in the locality as 
determined by the Secretary of Labor in 
accordance with subchapter IV of 

chapter 31 of title 40, United States 
Code. 

Pursuant to Reorganization Plan No. 
14 and the Copeland Act, 40 U.S.C. 
3145, the Department of Labor has 
issued regulations at 29 CFR parts 1, 3, 
and 5 to implement the Davis-Bacon 
and related Acts. Regulations in 29 CFR 
5.5 instruct agencies concerning 
application of the standard Davis-Bacon 
contract clauses set forth in that section. 
Federal agencies providing grants, 
cooperative agreements, and loans 
under the Recovery Act shall ensure 
that the standard Davis-Bacon contract 
clauses found in 29 CFR 5.5(a) are 
incorporated in any resultant covered 
contracts that are in excess of $2,000 for 
construction, alteration or repair 
(including painting and decorating). 

(b) For additional guidance on the 
wage rate requirements of section 1606, 
contact your awarding agency. 
Recipients of grants, cooperative 
agreements and loans should direct 
their initial inquiries concerning the 
application of Davis-Bacon 
requirements to a particular federally 
assisted project to the Federal agency 
funding the project. The Secretary of 
Labor retains final coverage authority 
under Reorganization Plan Number 14. 

Subpart D—Single Audit Information 
for Recipients of Recovery Act Funds 

§ 176.200 Procedure. 
The award official shall insert the 

standard award term in this Subpart in 
all awards funded in whole or in part 
with Recovery Act funds. 

§ 176.210 Award term—Recovery Act 
Transactions listed in Schedule of 
Expenditures of Federal Awards and 
Recipient Responsibilities for Informing 
Subrecipients. 

The award term described in this 
section shall be used by agencies to 
clarify recipient responsibilities 
regarding tracking and documenting 
Recovery Act expenditures: 

(a) To maximize the transparency and 
accountability of funds authorized 
under the American Recovery and 
Reinvestment Act of 2009 (Pub. L. 111– 
5) (Recovery Act) as required by 
Congress and in accordance with 2 CFR 
215.21 ‘‘Uniform Administrative 
Requirements for Grants and 
Agreements’’ and OMB Circular A–102 
Common Rules provisions, recipients 
agree to maintain records that identify 
adequately the source and application of 
Recovery Act funds. OMB Circular A– 
102 is available at http:// 
www.whitehouse.gov/omb/circulars/ 
a102/a102.html. 

(b) For recipients covered by the 
Single Audit Act Amendments of 1996 

and OMB Circular A–133, ‘‘Audits of 
States, Local Governments, and Non- 
Profit Organizations,’’ recipients agree 
to separately identify the expenditures 
for Federal awards under the Recovery 
Act on the Schedule of Expenditures of 
Federal Awards (SEFA) and the Data 
Collection Form (SF–SAC) required by 
OMB Circular A–133. OMB Circular A– 
133 is available at http:// 
www.whitehouse.gov/omb/circulars/ 
a133/a133.html. This shall be 
accomplished by identifying 
expenditures for Federal awards made 
under the Recovery Act separately on 
the SEFA, and as separate rows under 
Item 9 of Part III on the SF–SAC by 
CFDA number, and inclusion of the 
prefix ‘‘ARRA-’’ in identifying the name 
of the Federal program on the SEFA and 
as the first characters in Item 9d of Part 
III on the SF–SAC. 

(c) Recipients agree to separately 
identify to each subrecipient, and 
document at the time of subaward and 
at the time of disbursement of funds, the 
Federal award number, CFDA number, 
and amount of Recovery Act funds. 
When a recipient awards Recovery Act 
funds for an existing program, the 
information furnished to subrecipients 
shall distinguish the subawards of 
incremental Recovery Act funds from 
regular subawards under the existing 
program. 

(d) Recipients agree to require their 
subrecipients to include on their SEFA 
information to specifically identify 
Recovery Act funding similar to the 
requirements for the recipient SEFA 
described above. This information is 
needed to allow the recipient to 
properly monitor subrecipient 
expenditure of ARRA funds as well as 
oversight by the Federal awarding 
agencies, Offices of Inspector General 
and the Government Accountability 
Office. 

[FR Doc. E9–9073 Filed 4–22–09; 8:45 am] 
BILLING CODE P 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 984 

[Doc. No. AO–192–A7; AMS–FV–07–0004; 
FV06–984–1 C] 

Walnuts Grown in California; Order 
Amending Marketing Order No. 984; 
Correcting Amendment 

AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Final rule; correcting 
amendment. 
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Bulletin 2009-005  
 
 
 
Date Issued: March 26, 2009  
 
To: State Offices, Agencies, Boards, Commissions, Colleges and 

Universities and Local Governments Receiving Federal Stimulus Funds 
 
From: Mary Taylor, CPA 
 Ohio Auditor of State 
 
Subject: American Recovery and Reinvestment Act (ARRA) – Federal Stimulus 

Funds 
 
 
In February, the American Recovery and Reinvestment Act (ARRA) became law and 
initiated an unprecedented flow of federal money into Ohio.  As Auditor of the State of 
Ohio (AOS), I am committed to a high level of transparency and accountability over all 
public funds in the state.  Therefore, as part of our responsibility in completing Single 
Audits over federal funds the AOS will be collecting information on the federal stimulus 
dollars.  All state and local government agencies will be required to report any ARRA 
dollars they receive and the expenditure of those dollars.  The AOS will also be performing 
interim audit work over certain of the ARRA dollars in an effort to ensure that these 
stimulus dollars are spent legally and appropriately in accordance with the act or other 
applicable federal or state law.   
 
The purpose of this bulletin is: 1) to address these new reporting requirements for all state 
offices, agencies, boards, commissions, colleges and universities and all local governments 
that receive ARRA funds and; 2) to notify those recipients of the AOS intention to perform 
interim audit work over certain of these dollars. 
 
Auditor of State Mary Taylor’s Stimulus Tracker 
 
In accordance with Ohio Rev. Code Sections 117.01 and 117.39 the auditor of state may 
require financial reports from any public office showing the condition of all appropriation 
accounts, the money actually in the treasury to the credit of each fund or account, and any 
other information she considers proper. 
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The AOS has established a link to Auditor of State Mary Taylor’s Stimulus Tracker at 
https://secure.auditor.state.oh.us/FederalStimulusTracking/Login.aspx.   This webpage will 
allow all state offices, agencies, boards, commissions, colleges and universities and all 
local governments that receive ARRA funds to report the following information: 
 

1. Grant award amount 
2. Date funds were received 
3. Purpose/Project for the funds 
4. Amount received 
5. CFDA number 
6. Federal program title 
7. Date/Period of expenditures 
8. Amount expended 
9. Expenditure purpose 

 
All state offices, agencies, boards, commissions, colleges and universities and all local 
governments must report the receipt of ARRA funds on the Auditor of State webpage 
within five business days of receipt of the funds.   All state offices, agencies, boards, 
commissions, and colleges and universities and all local governments must report 
expenditure activity of ARRA funds every calendar quarter (3/31, 6/30, 9/30, 12/31) within 
five days of completion of the quarter.  If receipt and/or expenditure of ARRA funds has 
occurred prior to the issuance of this bulletin this activity is required to be reported on the 
Auditor of State webpage within five business days of receipt of this bulletin. 
 
Prior to the initial entry on the webpage each state office, agency, board, commission and 
college and university and all local governments that receive ARRA funds will need to 
contact the respective Regional Office Manager identified at the end of this bulletin to 
obtain a password that will allow entry to the webpage.  The agency representative will 
need to locate the five digit identification number included on the envelope in the address 
portion of this mailing before calling the Regional Office Manager to obtain the password.  
All other directions for the use of the webpage will be included on the page. 
 
Interim Audit Work over ARRA Funds 
 
In accordance with Ohio Rev. Code Sections 117.01 117.10, and 117.11(A) the AOS will 
perform interim audit work at selected state offices, agencies, boards, commissions, and 
colleges and universities and local governments over certain ARRA funds.   
 
In the environment that we are in today and to help meet the ARRA’s requirements, the 
AOS has determined that to help ensure accountability and transparency over the use of 
these stimulus funds interim audit work is a necessity.  Interim audit work is part of an 
audit carried out while the accounting period of the full audit is still in process.  The 
interim audit work performed by the AOS will emphasize whether the proper controls are 
in place and operating, whether the ARRA funds are separately identified as required and 
whether compliance requirements over the use of the stimulus dollars are being met.  The 
interim audit work performed by the AOS will be part of the annual Single Audit for the 
entity.   
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If you have auditing, accounting or reporting questions on this bulletin please contact the 
AOS Accounting & Auditing Support Section at (614) 800-282-0370.  If you have 
questions concerning the webpage please contact the AOS Helpdesk at (800) 499-8878.  
  
 
 
 
 
Mary Taylor, CPA 
Auditor of State 
 
 
Regional Contact Information 
 

Region Contact Number Contact Name Counties Served    

Cleveland (800) 626-2297 Donna 
Bernardini 

Lake, Lorain, Cuyahoga, Geauga 

Youngstown (800) 443-9271 Kathy DeOrio Ashtabula, Carroll, Columbiana, 
Harrison, Jefferson, Mahoning, 
Portage, Trumbull  

Canton/Akron (800) 443-9272 Tiffany Morrison Ashland, Coshocton, Holmes, 
Medina, Richland, Stark, 
Summit, Tuscarawas, Wayne 

Cincinnati (800) 368-7419 Carol Higgins Adams, Brown, Butler, Clermont, 
Clinton, Fayette, Hamilton, 
Highland, Preble, Warren  

Dayton (800) 443-9274 Lisa Hayes Allen, Auglaize, Clark, 
Champaign, Darke, Green, 
Hardin, Logan, Mercer, Miami,  
Montgomery, Shelby, Van Wert 

Toledo (800) 443-9276 Alisha Connors Defiance,  Erie, Fulton, Hancock, 
Henry, Huron, Lucas, Ottawa, 
Paulding, Putnam, Sandusky, 
Seneca, Williams, Wood 

Columbus (800) 443-9275 Sheryl Packer Crawford, Delaware, Fairfield, 
Franklin, Knox, Licking, 
Madison, Marion, Morrow, 
Pickaway, Ross, Union, Wyandot 

Athens (800) 441-1389 Debra Harp-
Cianciola 

Athens, Belmont, Galia, 
Guernsey, Hocking, Jackson, 
Lawrence,  Meigs, Monroe, 
Morgan, Muskingham, Noble,   
Pike,  Perry,  Scioto, Vinton, 
Washington 

State (800) 443-9275 Sheryl Packer State Offices, Agencies, Boards,  
Commissions, and Colleges and 
Universities 
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Bulletin 2009-007  
 
 
Date Issued: June 17, 2009 
 
TO: State Offices, Agencies, Boards, Commissions, Colleges and 

Universities and Local Governments Receiving Federal Stimulus Funds 
   
FROM: Mary Taylor, CPA 
 Ohio Auditor of State 
    
SUBJECT:   American Recovery and Reinvestment Act (ARRA) – Federal Stimulus 

Funds – An Amendment to Bulletin 2009-005 and Additional 
Information on ARRA Requirements 

   
The Auditor of State’s Office provided guidance to State offices, agencies, boards, 
commissions, colleges and universities and local governments receiving Federal Stimulus 
Funds on reporting in the AOS Stimulus Tracker and interim audits in Bulletin 2009-005.  
The Bulletin indicated all state offices, agencies, boards, commissions, colleges and 
universities and all local governments must report: (1) the receipt of ARRA funds in the 
AOS Stimulus Tracker within five business days of receipt of the funds, and (2) 
expenditure activity of ARRA funds every calendar quarter (3/31, 6/30, 9/30, 12/31) within 
five days of completion of the quarter.  The Bulletin also indicated AOS will be 
performing interim audit work over certain of the ARRA dollars in an effort to ensure 
stimulus dollars are spent legally and appropriately in accordance with the act or other 
applicable federal or state law. The purpose of this Bulletin is to amend this guidance, in 
part, and provide additional information on ARRA requirements. 
 
AOS Stimulus Tracker - Amendments 
 
Reporting Deadline 
Effective immediately, the Auditor of State Mary Taylor is extending the AOS Stimulus 
Tracker reporting deadline for receipts and expenditures from five business days to ten 
business days.  Therefore, all state offices, agencies, boards, commissions, and colleges 
and universities and all local governments must report the receipt of ARRA funds in the 
AOS Stimulus Tracker within ten business days of receipt of the funds and expenditure 
activity of ARRA funds within ten days of the completion of every calendar quarter (3/31, 
6/30, 9/30, 12/31). 
 
Applicability to State Offices, Agencies, Boards, Commissions, Colleges and Universities 
Effective immediately, the Auditor of State will not require State offices, agencies, boards, 
commissions, colleges and universities that account for ARRA grant and loan awards 
within the Ohio Administrative Knowledge System (OAKS) to report ARRA receipt or 
expenditure activity within the AOS Stimulus Tracker.  The Auditor of State will receive 
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regular OAKS reports of ARRA receipt and expenditure activity from the Ohio Office of 
Budget and Management for these programs.   
 
However, State offices, agencies, boards, commissions, colleges and universities that do 
not account for ARRA grant and loan awards within OAKS will need to report ARRA 
receipt and expenditure activity within the AOS Stimulus Tracker.  For example, the Ohio 
Housing Finance Authority and most colleges and universities account for little or no 
activity within OAKS.  Therefore, such agencies will need to report their ARRA receipt 
and expenditure activity within the AOS Stimulus Tracker as required by this Bulletin and 
Bulletin 2009-005.  Many State agencies may account for the predominant portion of their 
ARRA activity within OAKS but could have certain ARRA processes outside of OAKS, 
such as non-monetary ARRA Food Stamp or Food Commodity assistance.  Any such 
agencies will need to report their non-monetary and other ARRA receipt and expenditure 
activity occurring outside of OAKS within the AOS Stimulus Tracker as required by this 
Bulletin and Bulletin 2009-005.   
 
Responsible Reporting Official 
The statutory chief fiscal officer of each state office, agency, board, commission, college 
and university and all local governments should be the responsible reporting official for 
purposes of entering the required information in the AOS Stimulus Tracker.  For example, 
the county auditor should be the responsible official entering ARRA information in the 
AOS Stimulus Tracker on behalf of all county offices.  However, county auditors may also 
be the statutory or elected fiscal agent for certain external agencies such as a local board of 
health or family and children first council.  In these circumstances, the county auditor and 
the governing authority of the external agency may mutually decide whether the county 
auditor or another designated official from the external agency will be responsible for 
reporting ARRA information in the AOS Stimulus Tracker on behalf of the external 
agency.  
 
Field Descriptions 
The link to the AOS Stimulus Tracker is 
https://secure.auditor.state.oh.us/FederalStimulusTracking/Login.aspx.  The Auditor of 
State’s Office modified the data entry fields on this webpage as follows for clarity:  
 

1. CFDA Number 
2. Program Title1  
3. Category 
4. Purpose2 

                                                      
1 The Program Title will be automatically populated by the AOS Stimulus Tracker upon entry of 
the CFDA number.  If the CFDA number is unknown by the AOS Stimulus Tracker, the user will 
receive an automatic message to contact the regional Auditor of State’s Office for further guidance.  
AOS will then help the State or local government determine whether the CFDA number is a valid 
ARRA program or if the State or local government should use another CFDA number to report the 
Federal ARRA grant or loan award. 
 
2 The “Purpose” should describe the general programmatic purpose of the ARRA Federal grant or 
loan award.  This description is different from the “How & When Funds will be Expended” field 
which should describe the related plans and projects specific to the ARRA recipient. 



NOTE:  The fields for items a. 
through d. will not appear 

until the basic ARRA grant or 
loan award information 

described in items 1. through 
5. have been entered into the 

AOS Stimulus Tracker. 

5. Source 
6. Grant award amount3  

a. Receipt Amount 
b. Date Received 
c. Expenditure Amount4 
d. Date Expended 

7. How & When Funds will be Expended 
 

Below are examples of how ARRA recipients might enter ARRA information into the 
AOS Stimulus Tracker fields: 

Example 1 

CFDA Number: 14.253 
Program Title: Community Development Block Grant ARRA Entitlement 
Grants (CDBG-R) (Recovery Act Funded) 
Category: Housing & Assistance 
Purpose: Home rehabilitation  
Source: State pass-through  
Grant Award Amount: $0 (this amount may not be known since this program 
is formula-funded) 
Receipt Amount: 162,000 
Date Received: 05/26/09 
How & When Funds will be Expended: Budgeted expenditures for home 
rehab project in the lower southwest quadrant of the City (Ward 6 & 7) to occur 
within the 2009 calendar year with project completion scheduled for December 
31, 2009. 

 

 
 

3

                                                                                                                                                                 
 
3 The Grant Award Amount may not always be known.  For example, some ARRA Federal Awards 
are distributed through allocations of ARRA monies to States or their subdivisions based upon a 
formula prescribed by law or administrative regulation for activities of a continuing nature, not 
confined to a specific project.  Such formula ARRA allocations will typically not have a “grant 
award amount.”  In these circumstances and in situations where the grant award amount is 
unknown, the recipient should enter “$0” as the grant award amount within the AOS Stimulus 
Tracker.  Conversely, other ARRA Federal Awards will be for fixed or known periods and will be 
tied to specific projects (e.g., scholarships, research grants, training grants, planning grants, 
technical assistance grants, construction grants, etc.).  These “project grants” typically will have a 
known grant award amount designated and approved by the applicable Federal or State Pass-
through Agency.     
 
4 Certain Federal ARRA Awards, such as Medicaid’s FMAP rate, operate on a reimbursement 
basis.  Meaning, the related ARRA expenditure occurred prior to the actual ARRA Award receipt.  
In these cases, when the actual ARRA expenditure amount is otherwise unknown, agencies should 
enter an ARRA expenditure amount equal to the ARRA receipt(s) within the AOS Stimulus 
Tracker. 
 



Example 2 

CFDA Number: 84.391  
Program Title: Special Education Grants to States, Recovery Act   
Category: Education & Research  
Purpose: Increase special education opportunities to children with disabilities  
Source: State pass-through  
Grant Award Amount: $760,000 (ODE’s CCIP will provide local school districts with a 
budgeted allocation amount available for all programs included in the Consolidated 
Application, which will include formula-funded ARRA programs.) 
Receipt Amount: $162,000 
Date Received: 08/02/09  
How & When Funds will be Expended: Budgeted salary and benefits to add four 
teacher aids in the special education program for 09-10 school year 

 
Pass -through reporting 
Local governments should report as receipts in the AOS Stimulus Tracker ARRA amounts 
they receive directly from the federal government and ARRA dollars they receive from a 
pass-through entity (such as through the State).  Additionally, local governments should 
report as expenditures in the AOS Stimulus Tracker ARRA amounts distributed as sub-
awards or subcontracts to subrecipients.  Local governments should use the “How & When 
Expended” field to label these expenditures as sub-awards or subcontracts and provide the 
name(s) of the subrecipient(s)/subcontractor(s). 
 
User I.D.’s and Passwords 
As more fully described in Bulletin 2009-005, each state office, agency, board, 
commission and college and university and all local governments that receive ARRA funds 
will need to contact their respective AOS Regional Office Manager to obtain a password 
that will allow entry to the webpage (if you have not already done so).  If needed, agencies 
may also obtain the five-digit identification number required for login from the respective 
Regional Office Manager.  
 
We are restricting passwords to one per entity.  The Regional Office Manager will only 
release the password to the designated fiscal officer responsible for reporting to diminish 
the potential for unauthorized changes to ARRA data reported in the AOS Stimulus 
Tracker.5   
 
ARRA Standard Data Elements 
All Federal, State, and local agencies making ARRA sub-awards or subcontracts are 
required to include certain standard data elements in the terms and conditions of their 
grant and loan award documents.  These standard data elements (codified in Federal 
Acquisition Regulations (FAR) and Title 2 CFR Part 176) include the following guidance 
to assist in implementation of selected provisions of ARRA: 

 Subpart A – Reporting and Registration Requirements under Section 1512 of 
the American Recovery and Reinvestment Act of 2009.  

                                                      

 
 

4

5 In the circumstance described above where a fiscal agent and agency agree that the agency will 
report separately, AOS will assign a separate password to the agency upon notification from the 
fiscal agent to the Regional Office Manager. 
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 Subpart B – Buy American Requirement under Section 1605 of the American 
Recovery and Reinvestment Act of 2009.  

 Subpart C -- Wage Rate Requirements under Section 1606 of the American 
Recovery and Reinvestment Act of 2009.  

 Subpart D -- Single Audit Information for Recipients of Recovery Act Funds  
 
However, Federal, State, and local agencies making ARRA sub-awards and subcontracts 
can modify the terms and conditions of ARRA grant and loan awards documents to include 
additional compliance requirements at their discretion so long as those requirements are 
consistent with the standard data elements.  ARRA recipients must thoroughly review the 
terms and conditions of each ARRA grant and loan award document to ensure they fully 
understand all applicable compliance requirements. 
 
ARRA Separate Accounting 
State and local governments must not co-mingle ARRA funds with other funds to 
maximize transparency and accountability of ARRA spending as required by Congress and 
the Recovery Board.  State and local governments must establish an internal control 
process to separately track apportionments, allotments, obligations, and gross outlays 
related to ARRA funds within their financial accounting systems.  In some cases, State and 
local governments may need to use ARRA funds in conjunction with other funds to 
complete projects. They may do so, but must separately track and report the use of ARRA 
funds for these projects.   
 
Ohio Rev. Code §5705.09 requires each subdivision to establish a special fund for each 
class of revenues derived from a source other than the general property tax, which the law 
requires to be used for a particular purpose.  Therefore, local governments should establish 
new “Funds” for new6 Federal programs.  However, pre-existing Federal programs 
receiving ARRA allocations do not require the establishment of a new fund.  Rather, local 
governments should use a sub-fund or other internal mechanism of separately tracking 
ARRA receipt and expenditure information within an existing fund. 
 
ARRA 1512 Reporting Requirements 
ARRA Title XV, section 1512(c) and the U.S. Office of Management and Budget memo 
09-15 require extensive financial and performance reporting from recipients of Federal 
funding.  ARRA defines “recipient” as any entity that receives ARRA funds directly from 
the Federal Government (including ARRA funds received through grant, cooperative 
agreement, loan, or contract) other than an individual and includes a State and local 
government that receives ARRA funds.  ARRA 1512 is a separate reporting requirement 
and is in addition to the reporting required on the Auditor of State’s Stimulus Tracker. 
ARRA 1512 reporting requirements apply to the prime recipients of Federal funding.  The 
prime recipient is responsible for reporting on their use of funds as well as any sub-awards 

                                                      
6 New ARRA Federal programs can include both (1) new Federal programs created by the ARRA 
and (2) pre-existing Federal programs receiving ARRA allocations that are being received by a 
State or local government for the first time.  Presumably, State and local governments would not 
have a separate fund already established within their financial accounting systems for the types of 
new ARRA Federal programs that item (2) describes. 
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(i.e., sub-grants, subcontracts, etc.) they make.7  This level of reporting, as required by the 
Recovery Act, will provide unprecedented transparency into how and where Federal funds 
are spent. 
 
Prime recipients that received ARRA funds from a Federal agency will be required to 
submit quarterly reports within 10 days of the end of the calendar quarter, beginning with 
the quarter ended September 30, 2009 (i.e., October 10th serving as the first 1512 quarterly 
reporting deadline).  Detailed reporting instructions will be made available at 
www.FederalReporting.gov no less than 45 days before the October 10, 2009 reporting 
deadline. 
 
In summary:  The reporting required under ARRA 1512 is a separate reporting 
requirement and is in addition to the reporting required on the Auditor of State’s 
Stimulus Tracker.  ARRA 1512 reporting requirements will be mandated by each Federal 
Agency and certain State Agencies (other than the Auditor of State’s Office) as described 
within the terms and conditions of ARRA grant and loan award documents.  Reporting 
ARRA receipt and expenditure activity in the AOS Stimulus Tracker will not satisfy these 
additional 1512 reporting requirements if they exist. 
 
Single Audit Considerations 
State and local governments expending more than $500,000 in Federal Awards (including 
both ARRA and non-ARRA Federal funds) during a single fiscal year will be required to 
receive a single audit under the Single Audit Act Amendments of 1996 and OMB Circular 
A-133, Audits of States, Local Governments, and Non-Profit Organizations.  The AICPA 
Government Audit Quality Center archived a conference call and a related PowerPoint 
slide show (available to both members and non-members) on its website.  The subject of 
the conference call is Preparing for a Single Audit from an Auditee’s Perspective.  
Auditees that have not historically received many (or any) single audits may find this 
conference call and slide show to be particularly helpful.  The link is  
http://gaqc.aicpa.org/Resources/Preparing+for+Your+Single+Audit+Conference+Call.htm. 
 
Each Federal Agency will develop its own criterion for identifying and reporting ARRA 
funding on the Schedule of Expenditures of Federal Awards (SEFA).  Many have created 
new Catalog of Federal Domestic Assistance (CFDA) numbers for ARRA programs, 
including pre-existing Federal programs that are receiving an influx in ARRA dollars.  
Other Federal agencies have retained the original CFDA number for pre-existing Federal 
                                                      
7 Certain Federal ARRA funds will pass through the State of Ohio or another local government 
prior to distribution to other units of local government.  In these circumstances, the State of Ohio 
(or a local government making a sub-award) is the prime recipient of ARRA funds.  However, 
pursuant to ARRA Title XV, section 1512(c), the State agency (or a local government making a 
sub-award) will be responsible for reporting ARRA activity for sub-awards and subcontracts.  
Therefore, State agencies (or a local government making a sub-award) may filter certain “1512 
reporting requirements” down to local units of government within the terms and conditions of their 
individual ARRA grant award and loan documents.  Local governments should thoroughly review 
these documents to determine whether they will be responsible for reporting certain ARRA 
financial and performance data to the applicable State or local grantor agency.  Reporting ARRA 
information in the AOS Stimulus Tracker will not satisfy these additional 1512 reporting 
requirements if they exist. 

http://www.federalreporting.gov/
http://gaqc.aicpa.org/Resources/Preparing+for+Your+Single+Audit+Conference+Call.htm


programs, but will label ARRA allocations in the grant award notification with an 
“ARRA” or similar identifier.  State and local government recipients of ARRA funds 
should refer to the terms and conditions of their grant award and loan documents to 
determine the ARRA portion of Federal Awards and applicable CFDA number.  Recipients 
can also refer to www.cfda.gov to identify and locate CFDA numbers for ARRA funds.   
 
Appendix VII of the 2009 OMB Compliance Supplement requires State and local 
governments to identify ARRA Federal expenditures separately from non-ARRA Federal 
expenditures on the SEFA by CFDA number and inclusion of the prefix “ARRA-“  in front 
of the  Program Title name.  Similarly, State and local governments should separately 
identify ARRA awards on the Data Collection Form submitted to the Federal Audit 
Clearinghouse as separate rows under Item 9, part III of the DCF and with “ARRA-“ 
identifiers preceding the names in Item 9d of Part III on the DCF. (Item 9d on the DCF is 
the name of the program.) 
 
Additional ARRA Resources 
In light of its swift passage and implementation, ARRA requirements are continually 
evolving.  State and local governments may find the following ARRA websites useful for 
locating ARRA information and identifying State and local government ARRA 
allocations:  www.recovery.gov and www.recovery.ohio.gov.  
 
Questions and Comments 
 
If you have any accounting or auditing related questions regarding the information 
presented in this Bulletin, please contact the AOS Accounting and Auditing Support Group 
at (800) 282-0370.    
 
 
 
 
 
Mary Taylor, CPA 
Auditor of State  
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Date Issued: July 6, 2009 
 
TO: WIA Area Agencies, WIA Area Agency Fiscal Agents, individual WIA 

Area Counties, and the City of Cleveland Receiving Federal Stimulus 
Dollars and Independent Public Accountants 

   
FROM: Mary Taylor, CPA 
 Ohio Auditor of State 
    
SUBJECT:   American Recovery and Reinvestment Act (ARRA) – Federal Stimulus 

Funds Provided under the Workforce Investment Act – A Supplement 
to Bulletins 2009-005 and 2009-007 

   
The Auditor of State’s Office provided guidance to State offices, agencies, boards, 
commissions, colleges and universities and local governments receiving Federal Stimulus 
Funds on reporting in the AOS Stimulus Tracker and interim audits in Bulletins 2009-005 
and 2009-007.  The Bulletins require all local governments to report: (1) the receipt of 
ARRA funds in the AOS Stimulus Tracker within ten business days of receipt of the funds, 
and (2) expenditure activity of ARRA funds every calendar quarter (3/31, 6/30, 9/30, 
12/31) within ten days of completion of the quarter.  The Bulletins also indicated AOS will 
be performing interim audit work over certain ARRA dollars in an effort to ensure 
stimulus dollars are spent legally and appropriately in accordance with the act or other 
applicable federal or state law. The purpose of this Bulletin is to clarify:  (1) Workforce 
Investment Act (WIA) program reporting requirements in the AOS Stimulus Tracker for 
WIA Area Agencies and the participating counties and city, and (2) interim audit 
requirements for WIA Area Agencies. 
 
AOS Stimulus Tracker Reporting Requirements 
 
AOS Bulletin 2009-007 includes the following guidance for pass-through reporting: 
 

Local governments should report as receipts in the AOS Stimulus Tracker ARRA 
amounts they receive directly from the federal government and ARRA dollars they 
receive from a pass-through entity (such as through the State).  Additionally, local 
governments should report as expenditures in the AOS Stimulus Tracker ARRA 
amounts distributed as sub-awards or subcontracts to subrecipients.  Local 
governments should use the “How & When Expended” field to label these 
expenditures as sub-awards or subcontracts and provide the name(s) of the 
subrecipient(s)/subcontractor(s). 

 
The WIA Federal Award funding stream in Ohio is complex.  Ohio has 20 local WIA Area 
Agencies responsible for oversight, monitoring and policy implementation for WIA sub-

Bulletin 2009-008 
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recipients.  These WIA Area Agencies receive WIA Federal Awards from the Ohio 
Department of Jobs and Family Services (ODJFS) and pass it (and sometimes other 
programs) through to counties or employment service providers.  
 
Each WIA Area has a designated fiscal agent responsible for all financial transactions and 
accounting procedures associated with WIA Area Agency operations.  The chart below 
lists the WIA Area participants and fiscal agents for each WIA Area: 
 

WIA 
Area 

WIA Area Participants WIA Area Fiscal Agent 

1 Adams, Brown, Scioto, and Pike Counties Community Action 
Organization of Ohio, Inc. 

2 Medina and Summit Counties Summit County 
3 Cuyahoga County and City of Cleveland Cuyahoga County 
4 Lorain County Lorain County 
5 Lake County Lake County 
6 Stark and Tuscarawas Counties Workforce Initiative 

Association 
7 Allen, Ashland, Champaign, Clark, Clinton, 

Coshocton, Darke, Defiance, Delaware, Erie, 
Fayette, Fulton, Gallia, Greene, Guernsey, 
Hancock, Henry, Highland, Holmes, Huron, 
Jackson, Knox, Lawrence, Licking, Logan, 
Madison, Marion, Miami, Montgomery, 
Morrow, Muskingum, Ottawa, Paulding, 
Preble, Putnam, Sandusky, Seneca, Shelby, 
Union, Wayne, Williams, Wood, and 
Wyandot Counties  

Montgomery County 

8 Auglaize, Hardin, Mercer, and Van Wert 
Counties 

Mercer County 

9 Lucas County Lucas County 
10 
 

Crawford and Richland Counties Richland County 

11 Franklin County Central Ohio Workforce 
Investment Corporation 

12 Butler, Clermont, and Warren Counties Butler County 
13 Hamilton County Hamilton County 
14 Athens, Hocking, Meigs, Perry, and Vinton 

Counties 
Vinton County 

15 Monroe, Morgan, Noble, and Washington 
Counties 

Ohio Valley Employment 
Resource 

16 Belmont, Carroll, Harrison, and Jefferson 
Counties 

Belmont County 

17 Columbiana and Mahoning Counties Mahoning and Columbiana 
Training Association 

18 Trumbull County Trumbull County 
19 Ashtabula, Geauga, and Portage Counties Geauga, Ashtabula Portage 
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WIA 
Area 

WIA Area Participants WIA Area Fiscal Agent 

Partnership (GAPP), Inc. 
20 Fairfield, Pickaway, and Ross Counties JOBS One Stop 

 
To promote transparency and accountability of Stimulus funding, the Auditor of State will 
require both the WIA Area Agencies and individual county and city participants to report 
their respective ARRA-related WIA activity in the AOS Stimulus Tracker.  Meaning, the 
fiscal agent of the WIA Area Agency should report ARRA portions of WIA amounts the 
WIA Area Agency receives and disburses to counties and other entities within the AOS 
Stimulus Tracker.  The WIA Area Agency fiscal agent may use the “How & When 
Expended” field to label these disbursements as sub-awards and provide the name(s) of the 
subrecipient(s).  Additionally, the individual participating counties and city should report 
ARRA portions of WIA amounts they receive and disburse within the AOS Stimulus 
Tracker.  Likewise, the counties and city can use the “How & When Expended” field to 
indicate whether WIA sub-awards were made with ARRA allocations and provide the 
name(s) of the subrecipient(s).   
 
Prior to the initial entry in the AOS Stimulus Tracker, the fiscal agent of each WIA Area 
Agency and the participating counties and city will need to contact their designated AOS 
Regional Office Manager to obtain a user id and password that will allow entry into the 
AOS Stimulus Tracker.  The individual county and city participants of the WIA Area can 
refer to the Regional Office Manager Contact information provided at the end of AOS 
Bulletin 2009-005.  The fiscal agents for the WIA Area Agencies should use the table 
provided at the end of this Bulletin to identify their designated AOS Regional Office 
Manager and contact information. 
 
AOS Interim Audit Authority for WIA Area Agencies 
 
The AOS, pursuant to ORC § 117.10, is required to conduct audits of all public offices, 
and is given the discretion to audit the accounts of private institutions, associations, boards 
and corporations receiving public money for their use.  The AOS is required to audit each 
public office at least every two fiscal years, and may conduct an additional audit of a 
public office at any time when so requested by the public office or upon the AOS’s own 
initiative if the AOS has reasonable cause to believe that an additional audit is in the public 
interest.  ORC § 117.11.   
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Questions and Comments 
 
If you have any accounting or auditing related questions regarding the information 
presented in this Bulletin, please contact the AOS Accounting and Auditing Support Group 
at (800) 282-0370.    
 
 
 
 
 
Mary Taylor, CPA 
Auditor of State  
 
 
WIA Area Agency Regional Contact Information  
 

Region Contact Number Contact Name WIA Areas Served 
Cleveland  (800) 626-2297  Donna Bernardini  WIA Areas 3, 4, & 5  

Youngstown  (800) 443-9271  Kathy DeOrio  WIA Areas 17, 18, & 
19  

Canton/Akron  (800) 443-9272  Tiffany Morrison WIA Areas 2, 6, & 10 

Cincinnati  (800) 368-7419  Carol Higgins  WIA Areas 12 & 13  

Dayton  (800) 443-9274  Lisa Hayes  WIA Areas 7 & 8 

Toledo  (800) 443-9276  Alisha Connors  WIA Area 9 

Columbus  (800) 443-9275  Sheryl Packer  WIA Areas 11 & 20  

Athens  (800) 441-1389  Debra Harp-Cianciola WIA Areas 1, 14, 15, 
& 16  

 
 




